Department of

Youth & Community
Development

Bill de Blasio Bill Chong

Mayor Commissioner

August 21, 2014

ADDENDUM #1

Re: School’s Out NYC: Out-of-School Time Middle School Expansion Evaluation Services
Request for Proposals
PIN: 26015P0001

Dear Prospective Proposer:
Pursuant to Sections 3-02 (i) and 3-03 (f) (2) of the Procurement Policy Board (PPB) Rules, the
Department of Youth and Community Development (DYCD) is issuing Addendum 1 to the School’s

Out NYC: Out-of-School Time Middle School Expansion Evaluation Services Request for Proposals
(RFP) PIN 26015P0001.

ADDENDUM ITEMS

I. RFP DUE DATE

The RFP due date has been extended from August 26, 2014 to September 2, 2014, no later than 2 p.m.

II. REVISIONS TO THE RFP

1. Section II, Summary of the Request for Proposals, page 5, A, Purpose of the RFP, first
paragraph: The reference to 25-32 programs for the in-depth study is deleted and replaced with
the following: 33 — 38 programs.

2. Section II, Summary of the Request for Proposals, page 5, A, Purpose of the RFP: The
second paragraph is deleted and replaced with the following:

One of the first acts of Mayor de Blasio’s administration was the launch of a bold initiative to
expand afterschool programs for middle school youth in New York City (City). This includes
significant funding to support approximately 271 new SONYC programs located in public
schools currently lacking comprehensive afterschool services for middle school youth,
starting September 2014 and funding to support a substantial increase in required hours of
programming for approximately 155 existing Out-of-Schools Time (OST) middle school
programs.



3. Section III, Scope of Services, page 11, Outcome Evaluation Year 1: The following item is
added:

IV. Select, modify or develop tools to assess outcomes for each of the following areas, based
on information in DYCD Online:

Academic — literacy and/or STEM

Arts

Physical activity and/or healthy living and

Another focus that is common to a large proportion of programs

e 09 bl

Pilot the tool with participants in a small, representative sample of programs.

4. Section III, Scope of Services, page 11, Outcome Evaluation Year 2, IV: The words
“Develop and” are deleted.

5. Section III, Scope of Services, page 12, B, Reporting Requirements: The second bullet is
deleted and replaced with the following:

In Year 1 of the evaluation, submit a brief report about the findings of a study piloting a tool
to assess youth development, social-emotional outcomes and non-cognitive factors, as well
as tools to assess outcomes in the areas of academics (literacy and/or STEM), arts,
physical activity and/or healthy living, and any other focus that is common to a large
proportion of programs.

6. Section III, Scope of Services, page 12, C, Agency Assumptions Regarding Payment
Structure, Year 1: The deliverable stated in the first column, fifth row is deleted and replaced
with the following:

Pilot tool to assess youth development, social-emotional outcomes and non-cognitive factors;
tools to assess outcomes in the areas of academics (literacy and/or STEM), arts, physical
activity and/or healthy living, and any other focus that is common to a large proportion
of programs; submit report about the pilots.

7. Section III, Scope of Services, page 12, C, Agency Assumptions Regarding Payment
Structure, Year 2: The initial draft due date of September 1, 2016 in the second column, fifth
row is deleted and replaced with “June 1, 2016”.

8. Section IV, Format and Content of the Proposal, page 15, Instruction:
The second sentence is deleted and replaced with the following:

Proposals must be typed in 12 point font and double-spaced and printed on both sides of 8
" X 117 paper.

9. Section IV, Format and Content of the Proposal, page 16, ¢, Proposed Approach: The
preferable page limit of 10 pages is deleted and replaced with “15 pages”.
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10. Section IV, Format and Content of the Proposal, page 16, ¢, Proposed Approach, iii Service
Approach: The first bullet is deleted and replaced with the following:

e Contractors will be expected to answer the seven implementation research questions
stated on page 10 of the RFP. State any additional research questions you feel should be
answered in the comparative analysis of new to matching programs.

In addition, state the research evaluation questions you would answer through the
outcome evaluation in years one and two (pages 11-12 of the RFP), both for the
assessment of stakeholder perceptions and the analysis of participants’ outcomes.
Explain your rationale for the proposed questions and cite relevant literature where
appropriate.

11. Section IV, Format and Content of the Proposal, page 17, ¢, Proposed Approach, iii Service
Approach: The second bullet is deleted and replaced with the following two bullets:

e Describe in detail the data collection methods and the analytic approach you would use to
answer 1) the seven questions stated on page 10 of the RFP and 2) any proposed
questions pertaining to the comparative analysis of new to matched programs,
stakeholder perceptions, and participants’ outcomes.

e Explain how your evaluation design would address the following questions:

i.  How will the evaluation document the level of success with which the initiative
was launched?

ii.  What selection criteria will the evaluation use to identify exemplary programs to
be included in the in-depth study?

iii.  What youth development outcomes, social-emotional outcomes and non-cognitive
factors will the evaluation assess?

iv.  What youth outcomes will be assessed in the areas of academics (literacy and/or
STEM), arts, physical activity and/or healthy living, and any other focus that is
common to a large proportion of programs?

v.  What sampling frame will be used in Year 1 to pilot the outcome tool, and what
sampling frame will be used in Year 2 to collect these outcomes?

III. CLARIFICATIONS

1. At the present time, SONYC programs are not required to offer programming in the summer.
Therefore, the evaluation will not include summer programming.

)
‘;\j 'LL ,”-"‘-‘- ¢ { L_'*—o.__ﬁ
Renise Ferguson

Deputy Agency Chief Contracting Officer
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AUTHORIZED AGENCY CONTACT PERSONS

The authorized agency contact persons for all msattencerning this RFP are:

Procurement:

Wendy Johnson

Deputy Agency Chief Contracting Officer
Department of Youth and Community Development
156 William Street, %' Floor

New York, New York 10038

E-mail:
Telephone: 212-513-1820
Facsimile: 212-676-8129

REP Content:

Yael Bat-Chava

Senior Director of Evaluation

Planning, Research & Program Development
Department of Youth and Community Development
156 William Street, %' Floor

New York, New York 10038

E-mail:
Telephone: (212) 788-9480
Facsimile: (212) 676-8160

NOTE ON E-MAIL INQUIRIES: Proposers must enter “EVA LUATION RFP” in the subject line of
their email message.

The Department of Youth and Community Developm®X{D) cannot guarantee a timely response to
phoned-in and written questions regarding this Rfaé® are received less than one week prior to tbpgsal
due date.

Proposers should note that any telephone or wniggponse that may constitute a change to the RIFRov
be binding unless DYCD subsequently issues suttaage as a written addendum to the RFP.
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SECTION | - TIMETABLE

B. Release Date: August 4, 2014

C. Pre-proposal Conference:
Date: August 18, 2014
Time: 10:00AM
Location: Department of Youth and Community Developnent

156 William Street, 29 Floor
New York, New York 10038

Attendance by proposers is optional but recommebgddY CD.
C. Proposal Due Date, Time, and Location:

Date: August 262014
Time: 2:00pm
Location: Hand-deliver proposals to:  Office of Contract Precroent
Attention: Wendy Johnson
Deputy Agency Chief Contracting Officer
156 William Street, %' Floor
New York, New York 10038

E-mailed or faxed proposals will not be acceptedBCD.

Proposals received at this Location after the Propal Due Date and Time are late and shall not be
accepted by DYCD, except as provided under the NeWork City Procurement Policy Board Rules.

DYCD will consider requests made to the Authori2egncy Contact Person to extend the Proposal Die Da
and Time prescribed above. However, unless DYGDes a written addendum to this RFP which extemals t
Proposal Due Date and Time for all proposers, tiopdsal Due Date and Time prescribed above shabire

in effect.

D. Anticipated Contract Start Date: October 1, 2014

4|Page



SECTION Il - SUMMARY OF THE REQUEST FOR PROPOSALS

A. Purpose of the RFP

Through this Request for Proposals (RFP), the Deyant of Youth and Community Development
(DYCD) is seeking appropriately qualified vendarconduct an evaluation of DYCD-funded Out-Of-
School Time programs for middle school youth, hitezaeferred to as SONY@rograms. The contract
for this service will be for a period of 21 montk&arting October 1, 2014. The evaluataould
document the implementation and outcomes of SONMQrams, including programs under existing congract
that are subject to new requirements. The impleatiem component would include a profile of partarip
characteristics, program features such as stafi@tiggrns and types of activities, and patternsadigpation.

It will also entail an in-depth study of 25-32 prams. The outcome component would include an sssad
of stakeholder perceptions of SONYC programs aridoooie achievements in multiple areas including
academic, social-emotional, and the arts. It &8b entail a comparative analysis of outcome aements for
different types of programs, for example, thosated in traditional public schools versus chartbiosls. (See
Section Il — Scope of Services below for a congbgiecification of evaluation task¥his notable
investment in evaluation reflects the expansioBONYC programs, DYCD’s paskperiencewith
evaluation of its initiatives, emergimgsearch on issues relating to out-of-school tinoggamming for
middle school youth, and DYCD’s strong collaboratwith NYC Department of Education (DOE).

One of the first acts of Mayor de Blasio’s admiraibn was the launch of a bold initiative to exgan
afterschool programs for middle school youth in Néavk City (City). This comprises significant
funding to support approximateB71new SONYC programs located in public schools aulydacking
comprehensive afterschool services for middle sichmath, starting September 2014; funding to suppor
a substantial increase in required hours of progreng for existing Out-of-School Time (OST) middle
school programs; and funding for additional SONYGgpams in non-public schools and other settings,
starting January 2015.

Through this initiative, which includes funding fachnical assistance in addition to evaluationdinett
programming, the City aims to expand opportunittesstudents to build the social and emotional acaldemic
skills they need to stay on track throughout thddi@ school years. The SONYC model requires thHabac
principals and program providers work collabordine order to help children find pathways to suExe
Research shows that effective afterschool prog@ndielp increase the likelihood that all New YGiky
students - regardless of family income or neighbodh- are college ready by the time they graduata high
school, and, thereby, contribute to a reductioth@épersistent achievement gap among income aral rac
groups. DYCD has been operating OST programs €808 and has evaluated the programs since then.
Previous evaluation reports are availablbtat://www.nyc.gov/html/dycd/html/about/reports istht

Background on DYCD and OST

On March 11, 2014, DYCD released an RFP for andD&chool Time (OST) Middle School Expansion (see
http://www.nyc.gov/html/dycd/html/resources/contmag_rfp_2014.shtm)l This new initiative is designed to
establish OST programs in schools that did notiptsly have a comprehensive after school programpeared
the hours of programming for existing programs, dedelop strong partnerships between schools and th
community-based organizations that provide OSTisesv The price per participant was raised redatio
previous DYCD OST programs to increase programityual

The program design requires 324 hours annuallyro€tired activities in the following content areas
« Enrichment activities, with at least 2 hours weeakdyiteracy or STEM activities,

1 DYCD has renamed its OST programs for middle stiooth “School’'s Out NYC” (SONYC) programs. Thew name emerged from youth
focus groups and an on-line competition open to Nevk City school students.
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- Leadership development, at least 2 hours weekly,
« Academic support, and
- Physical activity and healthy living.

In addition, programs must offer 216 hours of pamgming annually (structured or unstructured) feotal of
540 hours annually.

The OST Expansion RFP stated that programs wouttebigned to support all of the following gdals

Goal 1: Foster academic, social and emotional ceenpees and physical well-being in a safe and
nurturing environment

Goal 2: Provide opportunities for youth to expltreir interests and creativity

Goal 3: Build skills that support academic achiegatrand raise participant expectations and
confidence

Goal 4: Cultivate youth leadership and communityagrement

Goal 5: Engage parents and other caretakers tosgupe above goals

DYCD has and will continue to employ the followitapls and services to support the OST initiatiVée
evaluator may have access to the information ttoese provide.

DYCD Online

DYCD Onlineis a web-based management information systemshrt of DYCD'’s overall strategy for
enhancing support to afterschool provider orgaimmnat DYCD Online, which was developed through a grant
from The Wallace Foundation, has three goals:

* Improve DYCD'’s ability to manage our portfolio ofggrams
* Serve as an internal management tool for prograwighers
* Provide data for external evaluations

Using this system, community-based organizatior&J€) enroll participants, record program activigesl
schedule and track youth attendance. The systensaises as a communication vehicle, allowing DYXGD
post documents and announcements to all systers. uBeoviders can also uB&CD Online to print mailing
labels, program schedules and staff informatioriierfamilies they serve.

DYCD Onlineis an important data source for independent evialusit Itprovides evaluators with crucial
school information, demographic information, ashaslafterschool program enrollment and attenddata’

Program Quality Monitoring Tool

To address processes for assessing program gaatitgnsuring accountability, DYCD, aided by an iolgts
evaluator, recently completed a year-long effometine its web-based, site monitoring tool knoweritze
Program Quality and Monitoring Tool (or “PQMT”) f@YCD managers. Introduced in the fall of 201@& th
PQMT reflects best practices in youth developmedtrmanagement and is aligning youth programs athess
agency around a common set of standards. Foragtespveral years, training was conducted to glarif
understanding of “quality” and focus staff on praxgrcontent. The training included video illusivas to
promote and support inter-rater reliability. TH@N®T is now used in nine DYCD program areas oversgei
youth programming (including OST) and will allow @D managers to produce a variety of reports tarmfo
planning, evaluations and capacity building effansl aid in efforts to ensure continuous qualitpiavement.

2 These are the same goals for all current OST progr
3 Activity-level data might be available as well.
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DYCD program managers use the PQMT to assign pnograality scores to programs they visit at leasteh
times a year, as well as describe program opemairoopen-ended comments. The evaluator would have
access to these data.

Technical Assistance

For over a decade, DYCD'’s capacity building (CBpes have supported the growth of the City’s ofit-o
school time system by focusing on strengtheningonafits, professionalizing the afterschool fieldjlding
system-enhancing partnerships, and creating evwatusyistems to document program quality and outsome
DYCD contracts with technical assistance (TA) pdavs, who then provide services to OST organizatsmd
programs that are either required to improve usfatiory performance, or who want to raise theiguaf
their operations, even if are not mandated to doldee evaluator will have access to DYCD inforroati
related to the deployment of TA providers.

Additional Data Availability

In addition to using data from DYCD Online, the kexsior would be able to use participant-level deden the
NYC Department of Education (DOE)Data available from the DOE may include, butds limited to, school
attendance/absences, promotion information, ceedtimulation, discharge information, school infotiorg
New York State English Language Arts (ELA) and mat$t scores, and Fithessgram data. The evalcator
also use publicly available data about the schimohkghich OST programs are housed, such as the ltgarn
Environment Surveys completed by students, teadratparents. The specific DOE data to be usdtdy
evaluator would be determined in collaboration vibtiCD and other City entities.

B.  Eligibility

This competition is open to for-profit and non-prafrganizations. Organizations that provide dissrvices
for afterschool youth programs under a DYCD cortoasubcontract will not be eligible to receiveamard
through this RFP. Likewise, organizations withoatcact or subcontract to provide TA services todbY
youth programs will not be eligible to receive avaad through this RFP.

C. Contract Term

It is anticipated that the term of the contractaualed from this RFP will b2l months startingOctober
1, 2014 and ending June 30, 20M@ith an option to renew for up to four (4) addia yearsThe first
year of the contract comprises 9 months, (Octob2014 to June 30, 2015) and the second year ceagii2
months (July 1, 2015 to June 30, 2016).

D. Anticipated Annual Funding

It is anticipated that the total annual funding dontracts awarded from this RFP will 8867,763for FY15
and 875,000 for FY16.

E. Anticipated Payment Structure

The anticipated payment structure for contractsrdecifrom this RFP will be based on performance and
linked to specific deliverables outlined below iac8on Ill - Scope of Services.

*DYCD has a memorandum of understanding with DO&htare data. DOE data can be made available ®vtidaator with prior
approval from DOE, and dependent on parent consent.
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F. Subcontractors and Consultants

Subcontracting and consultancy arrangements daesigneomplement the vendor’s expertise and expesién
allowed, subject to the following conditions:

» Subcontractors must have proven track recordssigdiemg and/or conducting evaluation activitiesyved
ascurrent capacity to deliver such services in the relevant actisifigr which they would be engaged.

» All subcontractors and subcontracts are subjeDit€D approval before finalization of work plans.

* Vendors may not allow any evaluation services tpdréormed by entities for which there is no DYCD-
approved subcontract.

* Vendors may subcontract up to 50% percent of theevaf the DYCD contract but would not be permitted
to award more than 25% percent of the contractevediany single subcontractor.

Consultants may be used, subject to the followmddions:

» Consultants must have relevant experience as pvaf the evaluation services for which they arech
* All consultants are subject to DYCD approval befak plans are finalized.
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SECTION Il - SCOPE OF SERVICES

A. Agency Goals for this RFP

DYCD’s goals and objectives for this RFP are:

» Evaluate the quality and outcomes of the SONYC anog and system.
* Conduct both an implementation and an outcome atialu
» Offer recommendations to DYCD for quality improvamef the initiative.

B. Assumptions Regarding Vendor Approach

DYCD’s assumptions regarding the approach moshylitceachieve the goals set out above are as fatlow
1. Vendor and Staff Qualifications/Experience

* The vendor oan existing specialist unit within its organizataould have as its primary
mission research and evaluation of education progra

* The vendor would have an effective client and mrojeanagement process.

» Key staff assigned to the contract, whether emm@sy@ consultants of the vendor or any
subcontractonyould haveat least five yearsof demonstrateduccessful experienceijthin the
last seven yearsin designing, and conducting evaluations of disahool time initiatives.

« The vendor (as well as subcontractors) will hav/kast five yearsof demonstrated successful
experiencewithin the last seven yearsin collecting, analyzing and reporting on largeadsets,
both quantitative and qualitative.

* The vendor would have appropriate technology angpagent for undertaking and supporting
the work relating to this RFP.

2. Organizational Capability

e The vendor would be fiscally sound and capable afaging theservices outlined below in section
[l — Scope of Services.

» The vendor would have the capacity to integrateptioposed services into its schedule of
operations.

» The vendor would have effectioient management and quality assurance processes.

* The vendor would have a computer system that emsgi@rarchical password protection to define
and restrict access to specified users.

3. Approach

DYCD assumes that the vendor(s) will be able toigi®the following services through the life of the
resultant contract(s):

A. Design of Services for the First Two Years
In Year 1 of this contract, the vendor would casuy an implementation evaluation, pilot
instruments for the outcome evaluation, and colieeditative data to document perspectives

® These are broadly defined to include any out-bfest time initiatives, not specifically the DYCD @$rogram.
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from multiple stakeholders. In Year 2, the vendould continue the implementation
evaluation and complete a large scale outcome atiaiu

| mplementation Evaluation (Years 1 and 2)

Describe participant characteristics and prograpiementation, including:

1.

5.

Staffing patterns

2. Resources (in addition to DYCD funding)
3.
4. Structured and unstructured activities — typesctivaies, variations in

Support from the CBO’s headquarters or centrateff

scheduling
Enrollment, attendance and patrticipation pattentdiding dosage for individual
participants

Based on a review of programs’ work scope in DYCi, identify programs that
have a particular emphasis in the following catexgor

1.
2.
3.
4.
5.

Academic — literacy and/or STEM

Arts

Leadership development (or other social-emotioeaktbpment)
Physical activity and/or healthy living or

Another focus that is common to a large proporabprograms.

In conjunction with DYCD, jointly select at leasté (5) exemplary programs from each
of the above categories as well as at least e®jhgrobgrams with balanced
programming to study in depth and describe besitipes in the programmatic aspects
listed below. Selected programs from each areamweiude new programs as well as
those that have been in operation and are addimg umder this new initiative.

For all areas, compare new programs to matépnagrams that are adding program
hours, in order to answer the following questions:

1.

Partnerships between CBOs and schools: What achtracteristics of
successful /innovative models of partnerships? ldmwesources being
leveraged?

SONYC program’s alignment with the school day: HbovSONYC programs
use educational standards to guide program develo{m

How are participants with varying needs servedhegrogram (e.g., students
with disabilities, English language learners)?

How do programs provide professional staff develept? Do CBO staff benefit
from professional development opportunities geséoe@dachers? Do school-day
teachers benefit from professional development dppiies geared toward CBO
staff about youth development?

How do programs engage parents to encourage rguaiticipation in the
program by their children?

How do programs address social and emotional BWilding among their
participants?

How do programs define and measure participantoous in the content areas in
which they provide programming, as well as soama amotional skills?

® Programs will be matched on relevant charactesisti
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Outcome Evaluation

Year 1

Assess perceptions of programs by different stdkehgroups:

o Participants

o Parents

0 SONYC staff

0 School-day teachers

o Principals
Select, modify or develop a tool to assess youtield@ment, social-emotional
outcomes and non-cognitive factors aligned withgpain goals 1 — 4 stated in the OST
Middle School Expansion RFP. Pilot the tool witirfcipants in a small, representative
sample of programs.
Consider using DOE Learning Environment Survdgsm students, parents and
teachers to assess whether the SONYC programshedstto changing perceptions of
the schools.

Year 2

Continue to assess perceptions of programs anidiparit outcomes (including school-
day behavior and homework completion) by differgiakeholder groups:

o Participants

o Parents

0 SONYC staff

o0 School-day teachers

o Principals
Assess youth development, social-emotional outcandson-cognitive factors aligned
with program goals 1 — 4 stated in the OST Middtbd®!| Expansion RFP in a large,
representative sample of programs.
Assess academic indicators of SONYC participantsgusdministrative data, including,
but not limited to:

o School attendance

o Grade promotion
Develop and assess outcomes for each of the falpateas that is delivered by a large
proportion of programs, based on information in @Y Online:

1. Academic — literacy and/or STEM

2. Arts

3. Leadership development (or other social-emotioeaktbpment)

4. Physical activity and/or healthy living or

5. Another focus that is common to a large proporabprograms
Programs selected for this aspect of the evaluatmuld represent the following
segments, allowing the evaluator to compare outsqihescribed above in Il - 1V)
between programs of the different types:

1. New vs. existing programs

2. Public vs. charter schools

" The results of these surveys are publicly avalabl
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3. TASC/ExpandED vs. regular schools
4. Low vs. high percentage of students from the school
5. Low vs. high alignment with the school day
VI. In programs with strong alignment with the schoay dnd focus on academic
enrichment, use DOE data to assess additional soblated behaviors and academic
outcomes.

» Consent: Parental/caretaker consent for studemartipate in the survey (a
DOE requirement) would be obtained through the wgenrollment process.
OST'’s current evaluator is using consent languagecwed by DOE IRB. This
language can be made available to the evaluatesedch approval from the
principals of schools where school-based programm$oaated would be obtained
using a standard DOE approval form.

* Maintenance of up-to-date records. The vendor wonddhtain up-to-date contact
information to minimize risk of surveys gettingi@s misplaced.

» Integration of participant survey results with athges of assessment. The
vendor would link survey data tracked at the progeand participant level to
other data sources, if practicable; for exampiihig the survey data with data
collected through DYCD Online (the agency’s elecittadata management
system) and DOE student data.

B. Reporting Requirements

*  Submit monthly progress reports detailing evalua#otivities conducted in the
preceding month.

* In Year 1 of the evaluation, submit a brief re@rout the findings of a study piloting a
tool to assess youth development, social-emotionlomes and non-cognitive factors.

* In each year of the contract, the contractor wauti/ide an interim written report,
which would describe evaluation activities and fing$ for the initiative through
February of that year. These reports would cover:

a. Quantitative data about participant and progranmatiaristics

b. Enrollment and participation data

c. Qualitative and quantitative data regarding progparteption by the various
stakeholders

* In each year of the contract, the evaluator woutd/iple a year-end written report,
which would describe evaluation activities and fing$ for the entire preceding school
year. This report would cover all findings abdwg implementation and outcomes (if
relevant) for the school year under study.

* In each year of the contract, the evaluator woutvide informal oral reports as data
collection is underway if and when the evaluat@nitifies issues that demand
immediate action by DYCD or as requested by DYCD.

* For the interim and year-end reports each yeartatiator may be asked to summarize
the evaluation’s methods and results in a writteefb

* For each interim and year-end report, the evaluataid provide up to three formal
oral presentations to leadership of DYCD and o@igy entities.

*  The written reports would be submitted to DYCD maftiform and will be revised
based on feedback from DYCD and other City entiti€se revisions will be due one
month after receiving feedback from DYCD.

* The final versions of all interim and year-end mepanay be made available to the
public by DYCD.
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C. Agency Assumptions Regarding Payment Structure

The anticipated payment structure for contractsrdedifrom this RFP will be based
on performance and linked to specific deliveraloledined in the following charts:

Deliverable Initial Draft Date Dug  Payment

Year 1

Submit a detailed evaluation plan for Year 1 of]
the evaluation, including a sampling frame and &ovember 1, 2014
draft of all instruments and materials

Submit revised plan and instruments based on
feedback from DYCD and other City entities

$134,000

December 1, 2014 $33,000

Request and obtain NYC DOE IRB approval | January 10, 2015 $33,000

Analyze data from DYCD Online through
February 2015; assess perception of programs May 1, 2015
various stakeholders; submit interim report
Pilot tool to assess youth development, social-
emotional outcomes and non-cognitive factors] June 1, 2015
submit report about the pilot

Study program implementation in a subset of
programs; Analyze data from DYCD Online
regarding participant characteristics as well as
program enrollment and participation patterns f
the entire school year 2014-2015; submit year-
end report

$167,000

$67,000

O&Feptember 1, 2015 $233,763

Year 2

Submit a detailed evaluation plan for Year 2,
including a sampling frame as well as revised a@ttober 1, 2015
new instruments

Submit revised plan and instruments based on

$175,000

13|Page

feedback from DYCD and other City entities

November 1, 2015

$43,750

Renew NYC DOE IRB approval

December 1, 2015

$43,750

Analyze data from DYCD Online through
February 2016; assess perception of programs
various stakeholders; submit interim report

m/ay 1, 2015

$306,250

Assess participant outcomes in a large
representative sample of programs; study
program implementation in a subset of progran
analyze data from DYCD Online regarding
participant characteristics as well as program
enrollment and participation patterns for the

entire school year; submit year-end report

ns,

September 1, 2016

$306,250




D. Compliance with Local Law 34

Pursuant to Local Law 34 of 2007, amending the'€Bampaign Finance Law, the City
established a computerized database containingames of any "person” that has "business
dealings with the city" as such terms are defimethe Local Law. For the purposes of the
database, proposers are required to completetdhat Doing Business Data Form
(Attachment 7) and return it with this proposal and should darsa separate envelope. (If
the proposer is a proposed joint venture, theieatihat comprise the proposed joint venture
must each complete a Data Form.) If the City mheitges that a proposer has failed to
submit a Data Form or has submitted a Data Formigheot complete, the proposer will be
notified by the Agency and will be given four (4lendar days from receipt of notification
to cure the specified deficiencies and return apieta Data Form to the Agency. Failure to
do so will result in a determination that the preglds non-responsive. Receipt of
notification is defined as the day notice is e-exibr faxed (if the proposer has provided an
e-mail address or fax number), or no later thae {B) days from the date of mailing or upon
delivery, if delivered.

E. Compliance with Iran Divestment Act

Pursuant to State Finance Law Section 165-a anér@elunicipal Law Section 103-g, the
City is prohibited from entering into contracts kvjgersons engaged in investment activities
in the energy sector of Iran. Each proposers isired to complete the attached Bidders
Certification of Compliance with the Iran Divestnéct, certifying that it is not on a list of
entities engaged in investments activities in kerated by the Commissioner of the NYS
Office of General Services. If a proposer appearthat list, the Agency/Department will be
able to award a contract to such proposer onlytuasons where the proposer is takings
steps to cease its investments in Iran or whereribygoser is a necessary sole source. Please
refer toAttachment 5 for information on the Iran Divestment Act requir®r this

solicitation and instructions on how to complete taquired form and to
http://www.ogs.ny.gov/About/regs/ida.afgy additional information concerning the list of
entities.

F. Whistleblower Protection Expansion Act Rider

Local Law Nos. 30 and 33 of 2012, codified at s#wi6-132 and 12-113 of the New York
City Administrative Code, the Whistleblower ProtentExpansion Act, protect employees
of certain City contractors from adverse persomatibn based on whistleblower activity
relating to a City contract and require contractorpost a notice informing employees of
their rights. Please rea&ttachment 4, the Whistleblower Protection Expansion Act Rider,
carefully.

G. Subcontractor Compliance Notice

The selected vendor will be required to utilize @i/’s web based system to identify all
subcontractors in order to obtain subcontractor@a@ pursuant to PPB Rule section 4-13,
and will also be required to enter all subcontrapeyyment information and other related
information in such system during the contract term

Please readttachment 8, the subcontractor compliance notice as it relede®mpetitive
solicitations.
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SECTION IV - FORMAT AND CONTENT OF THE PROPOSAL

Instructions:

Proposers should provide all information requirethie format below. The proposal should be primied
both sides of 8 12" X 11" paper. The City of NewrKoequests that all proposals be submitted onmpape
with no less than 30% post-consumer material conten the minimunrecovered fiber content level for
reprographic papersrecommaded by the United States Environmental Protectiogency for any
changes to that standard please conBtilt://www.epa.gov/cpa/products/printing.jtmPages should be
paginated. The proposal will be evaluated on trséshaf its content, not length. Failure to comyith any
of these instructions will not make the proposai-nesponsive.

A. Proposal Format

1. Proposal Summary
The Proposal Summary form (Attachment 1) transthi#gsProposal Package to DYCD. It should be
completed, signed, and dated by an authorized septative of the proposer. Completing this form
fully and accurately assists DYCD in the evaluabdproposals.

2. Evaluation Proposal
The Proposal is a clear, concise narrative whichregses the following:

a. Experience and QualificationgPreferable page limit: 5 pages, excluding requeateachments)

I. Describe and demonstrate that the proposer haasttd years of successful relevant
experience, within the last seven years, provi@vguation services described in Section Il of
this RFP. Specifically, demonstrate experiencatirgd to designing and carrying out large-scale
evaluations of out-of-school time initiatives brbadefined (see footnote 5, above).

il Demonstrate thdtey staff (whether employees, consultants, or aatractor employees) who
would be assigned to provide the services undecdh&act would have at least five years
successful experience, within the last seven yeassgning and conducting evaluations.

Attach resumes for staff to be assigned to theraon{whether employees, consultants, or
subcontractor employee$)here staff has not yet been identified, desctieestaff position(s)
and confirm that resumes will be provided to DYGfiibpto the conclusion of contract
negotiations.

b. Organizational Capability (Preferablepage limit: 5 pages, excluding requested attachshent

Demonstrate the proposer’s organizational, manalgamd financial capability to carry out the
services described above in Section Il — Scopeentices. Specifically address the following:

* Provide the name, address, and contact informé&tioall proposed subcontractors, if
applicable.

* Demonstrate successful joint efforts with otheramigations and agencies in providing the
services described in the RFP.

 Demonstrate the proposer’s capacity to integragtbposed services into its existing
operation. Attach an organizational chart indiaatiw staff assigned to undertake the
proposed services relate to the overall organigatio

« Demonstrate the effectiveness of the proposersga®for managing evaluation projects,
including coordination with key stakeholders, sysdefor capturing outcomes and
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participant feedback and protocols for continuouslity improvement. Include a
description of how staff/consultants are selectegfojects, client complaints are handled,
and service delivery is monitored.

» Describe the professional development that theqe®pprovides to its staff/consultants to
promote high quality services.

» Describe how the proposer’s internal monitoringeaiysidentifies and resolves fiscal issues.
» List at least two relevant funding references,udatg the name of the funding organization; the
name, title, and telephone number of a contacopeas the funding organization; and a brief
description of the service provided. If there anefumding sources other than DYCD, other

references may be listed.

» Describe the number of administrative, program, @ntsultant staff to be assigned to the
contract and their job titles. If the organizatisiti be recruiting new staff, describe the proposed
recruitment strategies that will ensure they agrayriately qualified.

» If the proposer is required to file with the fededdfice of Management and Budget pursuant to
Circular A-133, attach a hard copy of the latepbrefiled with that office, indicating the period
covered. If not, provide as a hard-copy attachrtteinost recent audit or audited financial
statement of the organization conducted by a @aitPublic Accountant, indicating the period
covered, OR, if no audit has been performed, tbstmecent financial statement indicating the
period covered AND an explanation of why no audftedncial statement is available.

Additional Instructions for Not-for-Profit Organiza tions
State:
o How the Board of Directors and other governing bedwill be involved in the proposed
program.
o Complete the Corporate Governance Certificationa@tment 3) and submit with the
proposal.

c. Proposed Approach(Preferable page limit: 10 pages, excluding reagetachments)

Describe in detail how the proposer will provide thork described in Section 1l of this RBRd
demonstrate that it will fulfill DYCD’s goals andjectives. Specifically address the following:

i. Summary
Provide a brief summary of the proposer’s apprdagirogram evaluation and how it will
achieve DYCD'’s goals and objectives (Preferred pagie Y2 page).

ii. Saffing

16|Page

Describe all salaried and non-salaried staff pas#i(if any) to be used to provide the proposed
evaluation services and demonstrate that suchrgja$f sufficient to provide the services
outlined in Section Ill — Scope of Services.

Demonstrate that all individuals to be assignetthéocontract will be sensitive to the
characteristics and needs of the DYCD contractogstieir staff who participate in evaluation
activities.

Service approach
» State the research questions to be addressecdefonfilementation and outcome evaluation in
Years 1 and 2. Cite relevant literature when akdd. The research questions may include the
following:
I.  How will the evaluation document the level of sisswith which the initiative was
launched?



ii.  What selection criteria will the evaluation usadentify exemplary programs to be
included in the in-depth study?

ili.  What data would be collected to answer questiond In section IV of the
implementation evaluation?

iv.  What information will the evaluation seek from thagious stakeholders? What data will
be collected and what questions will the evaluatisk these stakeholders?

v.  What youth development outcomes, social-emotiontda@nes and non-cognitive factors
will the evaluation assess?

vi.  What sampling frame will be used in Year 1 to pitee outcome tool, and what sampling
frame will be used in Year 2 to collect these ontes?

vi. ~ What research questions would be answered by th@ugacomparisons suggested in
Section V of the Year 2 outcome evaluation?

- Describe in detail the data collection methods tluiedanalytic approach that would be used to
answer each of the stated questions. Addressfigadigiall implementation and outcome
components described in Section lll.

3. Price Proposal

The Price Proposal should include each of theetig for providing the Scope of Services described
in Section Il of this RFP:

a. One-Page Budgetvith the following information:

» Total funding from DYCD requested by the proposer;

* A Personnel Services (PS) section will identifyleataff person (or role) who would be
involved in the evaluation, their annual salaryd &me percent effort they will dedicate to this
project. There should be a complete agreementdagtwhis section and the staffing section.

* An Other Than Personnel Services (OTPS) sectidrdethil all projected expenses related
to this evaluation, including materials, travelftpdpant incentives (if relevant), etc.

b. Budget Justification Narrative:
e For each person (or role) who would be involvethmevaluation, describe the main
evaluation activities in which the person would &ped.

» Explain why each of the items described in the O%€&ion is necessary for carrying out the
evaluation.

4. Other Required Documents
The following additional documents are requiredhéocompleted and submitted with the proposal:
» Corporate Governance Certification - Attachmeni 3gfplicable)
* Iran Divestment Act Bidder’s Certification of Conmgoice - Attachment 5
» Doing Business Data form - Attachment 7.

5. Acknowledgement of Addenda (Attachment 6)
The Acknowledgement of Addenda form serves as tbpgser’'s acknowledgement of the receipt of

addenda to this RFP that may have been issued I3CD)fior to the Proposal Due Date and Time. The
proposer should complete this acknowledgementsdsicted on the form.
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B. Proposal Package Contents (“Checklist”)
The Proposal Package should contain the followiatenmels. _Proposers should utilize this sectioa as
“checklist” to assure completeness prior to subngttheir proposal to DYCD.

1. The proposal package should include one original bapy set of the documents in the order listed
below and one exact electronic copy of the documentnpatible with Adobe Acrobat Reader format
(PDF) contained in a compact disk or USB driveaBéenote: the compact disk or USB drive will
NOT be returned to the proposer:

* Proposal Summary Form - Attachment 1

* Proposal for Evaluation Services — as follows:

coow

@

g.
h.

Narrative

References for the proposer

List of subcontractors (if applicable)

Job descriptions/qualifications/organizational ¢hair staff positions, and resumes, as
appropriate

Audit Report or Certified Financial Statement atatement as to why no report or
statement is available

Corporate Governance Certification - Attachment agplicable)

Iran Divestment Act Bidder’s Certification of Conmgoice - Attachment 5
Acknowledgement of Addenda - Attachment 6

e Price Proposal
a. One-page Budget
b. Budget Justification Narrative

2. A sealed inner envelope labeled “Doing Busiigast Form,” containing one original set and
four (4)_duplicate sets of the completed Dduginess Data FornAf{tachment 7).

For each proposal submitted, enclose the docuniist&id above in a sealed envelope and hand debver
Wendy Johnson, Deputy Agency Chief Contracting ¢@ffi Office of Procurement. Label the envelope
with the proposer’'s name and address, “TA” and “P&315P000I and the name and telephone number
of the proposer’s contact person.
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SECTION V - PROPOSAL EVALUATION AND CONTRACT AWARD PROCEDURES

A. Evaluation Procedures

All proposals accepted by DYCD will be revieweddgtermine whether they are responsive or non-respen
to the requisites of this RFP. Proposals that DYdeEermines to be non-responsive will not be furthe
considered. DYCD'’s Evaluation Committee will eatiel and rate all remaining proposals based on the
Evaluation Criteria prescribed below. DYCD ressrthe right to make site visits, conduct intengeor
request that proposers make presentations as D¥€slapplicable and appropriate. Although DYCD may
conduct discussions with proposers submitting aetdp proposals, it reserves the right to awardrects on
the basis of initial proposals received, withowwcdissions; therefore, the proposer’s initial prapsbkould
contain its best technical and price terms.

B. Evaluation Criteria

 Demonstrated quantity and quality of successfiedvaht experience 40%
 Demonstrated level of organizational capability 30%
* Quality of proposed approach 30%

C. Basis for Contract Award
Award selection will be based on the highest-ratexgbosal whose price does not exceed the maximum
budget set forth in the RFADYCD will award contracts to a responsible propagkose proposal is
determined to be the most advantageous to the @@king into consideration the price and other
factors or criteria set forth in this RFP.

Contract award shall be subject to timely completd contract negotiations between DYCD and the
selected proposerDYCD reserves the right to award less than tileamount of the funding requested
by proposers.
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SECTION VI - GENERAL INFORMATION TO PROPOSERS
A. Complaints. The New York City Comptroller is charged witletaudit of contracts in New York City.
Any proposer who believes that there has been nnefss, favoritism or impropriety in the proposalgass
should inform the Comptroller, Office of Contractiinistration, 1 Centre Street, Room 835, New YK,
10007; the telephone number is (212) 669-3000adtfition, the New York City Department of Investign
should be informed of such complaints at its Inigegtons Division, 80 Maiden Lane, New York, NY &)
the telephone number is (212) 825-59509.
B. Applicable Laws. This Request for Proposals and the resulting con&naard(s), if any, unless otherwise
stated, are subject to all applicable provisionsNaefw York State Law, the New York City Administireg
Code, New York City Charter and New York City Proement Policy Board (PPB) Rules. A copy of the PPB
Rules may be obtained by contacting the PPB at)(282-7820.
C. General Contract Provisions.Contracts shall be subject to New York City’s gehepntract provisions,
in substantially the form that they appear in “Apgex A—General Provisions Governing Contracts for
Consultants, Professional and Technical Servicesf the Agency utilizes other than the formal Aspylix A,
in substantially the form that they appear in tlgeAcy’s general contract provisions. A copy ofdpelicable
document is available through the Authorized Age@Goyntact Person.
D. Contract Award. Contract award is subject to each of the follonapglicable conditions and any others
that may apply: New York City Fair Share Critefew York City MacBride Principles Law; submissibwn
the proposer of the requisite New York City Depainof Business Services/Division of Labor Services
Employment Report and certification by that offisapmission by the proposer of the requisite VENDEX
Questionnaires/Affidavits of No Change and revidwhe information contained therein by the New Y Qiky
Department of Investigation; all other required rsught approvals; applicable provisions of fedestdie and
local laws and executive orders requiring affirmataction and equal employment opportunity; andiGe6-
108.1 of the New York City Administrative Code righg to the Local Based Enterprises program and its
implementation rules.
E. Proposer Appeal Rights.Pursuant to New York City’s Procurement Policy RbRules, proposers have
the right to appeal Agency non-responsiveness m@tations and Agency non-responsibility determiragi
and to protest an Agency’s determination regartiegsolicitation or award of a contract.
F. Multi-Year Contracts. Multi-year contracts are subject to modificatmmcancellation if adequate funds
are not appropriated to the Agency to support coation of performance in any City fiscal year senting
the first fiscal year and/or if the contractor'sfpemance is not satisfactory. The Agency willihothe
contractor as soon as is practicable that the fanglsor are not, available for the continuatiothef multi-year
contract for each succeeding City fiscal yearthimevent of cancellation, the contractor will bambursed for
those costs, if any, which are so provided fohie ¢ontract.
G. Prompt Payment Policy. Pursuant to the New York City’s Procurement PoBoard Rules, it is the
policy of the City to process contract paymentgafhtly and expeditiously.
H. Prices Irrevocable. Prices proposed by the proposer shall be irrdsleaantil contract award, unless the
proposal is withdrawn. Proposals may only be waladh by submitting a written request to the Agepagr
to contract award but after the expiration of @@slafter the opening of proposals. This shallinat the
discretion of the Agency to request proposers\sesproposed prices through the submission of dnestinal
offers and/or the conduct of negotiations.
|. Confidential, Proprietary Information or Trade Secrets. Proposers should give specific attention to the
identification of those portions of their propostiat they deem to be confidential, proprietarpinfation or
trade secrets and provide any justification of whgh materials, upon request, should not be disdlbg the
City. Such information must be easily separaldenfthe non-confidential sections of the proposdl. A
information not so identified may be disclosed hg City.
J. REP Postponement/Cancellation.The Agency reserves the right to postpone orelahis RFP, in whole
or in part, and to reject all proposals.
K. Proposer Costs. Proposers will not be reimbursed for any costsiiired to prepare proposals.
L. Vendex Fees.Pursuant to PPB Rule 2-08(f)(2), the contractdrlva charged a fee for the administration of
the Vendex system, including the Vendor Name Clirrokess, if a Vendor Name Check review is requmed
be conducted by the Department of Investigatiore ddntractor shall also be required to pay theiegiple
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fees for any of its subcontractors for which Vendor Name Check reviews are required. The fee(s) will be
deducted from payments made to the contractor under the contract. For contracts with an estimated value of less
than or equal to $1,000,000, the fee will be $175. For contracts with an estimated value of greater than
$1,000,000, the fee will be $350. The estimated value for each contract resulting from this RFP is estimated to
be (less than or equal to $1million) (above $1million).

M. Charter Section 312(a) Certification. [IF APPLICABLE]

X The Agency has determined that the contract(s) to be awarded through this Request for Proposals
will not result in the displacement of any New York City employee within this Agency. See attached
Displacement Determination Form.

The Agency has determined that the contract(s) to be awarded through this Request for Proposals will
result in the displacement of New York City employee(s) within this Agency. See attached Displacement
Determination Form.

The contract to be awarded through this Request for Proposals is a task order contract that does not
simultaneously result in the award of a first task order; a displacement determination will be made in
conjunction with the issuance of each task order pursuant to such task order contract. Determinations for any
subsequent task orders will be made in conjunction with such subsequent task orders.

%M /m,,\ Deces Ha1y

(Depu/ Agency Chlef Contracting Officer) Date
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RFP TITLE: SONYC Evaluation

Organization:

Attachment 1

Proposal Summary Form
PIN: 26015P0001

EIN:

Address:

Contact Name:

City State

Title:

Contact Email:

Zip Code

Telephone:

Fax:

Authorized
Representative:

Title:

Signature:

Date:

DYCD Annual
Funding Request: $
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Attachment 2

NOTICE TO ALL PROSPECTIVE CONTRACTORS
PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUS INESS
ENTERPRISES IN CITY PROCUREMENT
RFP TITLE: SONYC Evaluation PIN: 26015P0001

ARTICLE I. M/\WBE PROGRAM

Local Law No. 129 of 2005 added and Local Law 2@13 amended Section 6-129 of

the Administrative Code of the City of New York (eaafter “Section 6-129”). Section 6-129
establishes the program for participation in Ctyqurement (“M/WBE Program”) by minority-owned
business enterprises (“MBEs”) and women-owned lassienterprises (“WBES”),

certified in accordance with Section 1304 of thev\Néork City Charter. As stated in Section 6-
129, the intent of the program is to address thmathof discrimination on the City’s
procurement process, and to promote the publicasten avoiding fraud and favoritism in the
procurement process, increasing competition foy Ritsiness, and lowering contract costs. The
contract provisions contained herein are pursuaBetction 6-129, and the rules of the
Department of Small Business Services (“DSBS”) prlgated thereunder.

If this Contract is subject to the M/WBE Program egablished by Section 6-129, the
specific requirements of MBE and/or WBE patrticipation for this Contract are set forth in
Schedule B of the Contract (entitled the “M/WBE Utlization Plan”), and are detailed
below.

The Contractor must comply with all applicable MBE and WBE requirements for

this Contract.

All provisions of Section 6-129 are hereby incogied in the Contract by reference and

all terms used herein that are not defined hetsafi fave the meanings given such terms in
Section 6-129.

Article I, Part A, below, sets forth provisionsatdd to the participation goals for
construction, standard and professional servicesacs.

Article |, Part B, below, sets forth miscellanequevisions related to the M/WBE
Program.

PART A
PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD
AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS

1. TheMBE and/or WBE Patrticipation Goals established for this Contract or Task

Orders issued pursuant to this Contrad®afticipation Goals”), as applicable, are set forth on
Schedule B, Part | to this Contract (see Pageé liTotal Participation Goals) or will be set
forth on Schedule B, Part | to Task Orders issugdyant to this Contract, as applicable.

The Participation Goals represent a percentage of the total dollar valubefontract or Task
Order, as applicable, that may be achieved by angsilibcontracts to firms certified with New
York City Department of Small Business Serviced&ts and/or WBEs, and/or by crediting
the participation of prime contractors and/or dfiedi joint ventures as provided in Section 3
below, unless the goals have been waived or modifjeAgency in accordance with Section 6-
129 and Part A, Sections 10 and 11 below, respagtiv
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2. If Participation Goals have been established for this Contract or Taslke@ndsued

pursuant to this Contract, Contractor agrees dt ajeee as a material term of the Contract that
Contractor shall be subject to tRarticipation Goals, unless the goals are waived or modified
by Agency in accordance with Section 6-129 and Ra8ections 10 and 11 below, respectively.

3. If Participation Goals have been established for this Contract or TaslkeQsdued

pursuant to this Contract, a Contractor that i¢&kE and/or WBE shall be permitted to count its
own participation toward fulfillment of the relevaParticipation Goal, provided that in
accordance with Section 6-129 the value of Contracparticipation shall be determined by
subtracting from the total value of the ContracTask Order, as applicable, any amounts that
the Contractor pays to direct subcontractors (dselkin Section 6-129(c)(13)), and provided
further that a Contractor that is certified as bathMBE and a WBE may count its own
participation either toward the goal for MBEs oe tjoal for WBES, but not both.

A Contractor that is a qualified joint venture ¢(Bfined in Section 6-129(c)(30)) shall be
permitted to count a percentage of its own padittgm toward fulfillment of the relevant
Participation Goal. In accordance with Section 6-129, the value aft@ator’s participation
shall be determined by subtracting from the totdlig of the Contract or Task Order, as
applicable, any amounts that Contractor pays t&ctisubcontractors, and then multiplying the
remainder by the percentage to be applied to potdit to determine the amount to which an
MBE or WBE is entitled pursuant to the joint ve@greement, provided that where a
participant in a joint venture is certified as bathMBE and a WBE, such amount shall be
counted either toward the goal for MBEs or the goeWBESs, but not both.

4. A. If Participation Goals have been established for this Contract, a prosfgect

contractor shall be required to submit with its bicproposal, as applicable, a completed
Schedule B, M/WBE Utilization Plan, Part Il (seegPs& 2-4) indicating: (a) whether the
contractor is an MBE or WBE, or qualified joint ware; (b) the percentage of work it intends to
award to direct subcontractors; and (c) in cases&the contractor intends to award direct
subcontracts, a description of the type and duldue of work designated for participation by
MBEs and/or WBEs, and the time frames in which swolk is scheduled to begin and end. In
the event that this M/WBE Utilization Plan indicatiat the bidder or proposer, as applicable,
does not intend to meet tRarticipation Goals, the bid or proposal, as applicable, shall be
deemed non-responsive, unless Agency has grargdaidtier or proposer, as applicable, a pre-awardewva
of theParticipation Goals in accordance with Section 6-129 and Part A, Sectio

10 below.

B. (i) If this Contract is for a master servicesemgment or other requirements type

contract that will result in the issuance of Taskl€s that will be individually registered
(“Master Services Agreement”) and is subject to \B&\Participation Goals, a prospective
contractor shall be required to submit with its bidoroposal, as applicable, a completed
Schedule B, M/WBE Patrticipation Requirements forskéa Services Agreements That Will
Require Individually Registered Task Orders, Plafbdge 2) indicating the prospective
contractor’s certification and required affirmatsoio make all reasonable good faith efforts to
meet participation goals established on each iddaliTask Order issued pursuant to this
Contract, or if a partial waiver is obtained orlsgoals are modified by the Agency, to meet the
modified Participation Goals by soliciting and obtaining the participation oftteed MBE

and/or WBE firms. In the event that the Scheduladicates that the bidder or proposer, as
applicable, does not intend to meet Reticipation Goals that may be established on Task
Orders issued pursuant to this Contract, the bgr@posal, as applicable, shall be deemed nonregpmon

(ii) Participation Goals on a Master Services Agreement will be establisbed
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individual Task Orders issued after the Master BesvAgreement is awarded Rarticipation
Goalshave been established on a Task Order, a contrsttadirbe required to submit a Schedule
B — M/WBE Utilization Plan For Independently Registd Task Orders That Are Issued
Pursuant to Master Services Agreements, Partél Psges 2-4) indicating: (a) whether the
contractor is an MBE or WBE, or qualified joint ware; (b) the percentage of work it intends to
award to direct subcontractors; and (c) in casesrevthe contractor intends to award direct
subcontracts, a description of the type and duldue of work designated for participation by
MBEs and/or WBEs, and the time frames in which swolk is scheduled to begin and end.
The contractor must engage in good faith effortsé@t theParticipation Goals as established
for the Task Order unless Agency has granted theactor a pre-award waiver of the

Participation Goals in accordance with Section 6-129 and Part A, Sectidbelow.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN
(SCHEDULE B, PART Il). ASCHEDULE B SUBMITTED BY TH E BIDDER/PROPOSER WHICH
DOES NOT INCLUDE THE VENDOR CERTIFICATION AND REQUI RED AFFIRMATIONS (SEE
SECTION V OF PART Il) WILL BE DEEMED TO BE NON-RESP ONSIVE, UNLESS A FULL
WAIVER OF THE PARTICIPATION GOALS IS GRANTED (SCHED ULE B, PART IIl). IN THE
EVENT THAT THE CITY DETERMINES THAT THE BIDDER/PROP OSER HAS SUBMITTED A
SCHEDULE B WHERE THE VENDOR CERTIFICATION AND REQUI RED AFFIRMATIONS
ARE COMPLETED BUT OTHER ASPECTS OF THE SCHEDULE B A RE NOT COMPLETE, OR
CONTAIN A COPY OR COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR
CERTIFICATION AND AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE NOTIFIED BY
THE AGENCY AND WILL BE GIVEN FOUR (4) CALENDAR DAYS FROM RECEIPT OF
NOTIFICATION TO CURE THE SPECIFIED DEFICIENCIES AND RETURN A COMPLETED
SCHEDULE B TO THE AGENCY. FAILURE TO DO SO WILL RES ULT IN A DETERMINATION
THAT THE BID/PROPOSAL IS NON-RESPONSIVE. RECEIPT OF NOTIFICATION IS DEFINED
AS THE DATE NOTICE IS E-MAILED OR FAXED (IF THE BID DER/PROPOSER HAS
PROVIDED AN E-MAIL ADDRESSOR FAX NUMBER), OR NO LAT ER THAN FIVE (5)
CALENDAR DAYS FROM THE DATE OF MAILINGOR UPON DELIV ERY, IF DELIVERED.

5. Where aiM/WBE Utilization Plan has been submitted, the Contrashail, within 30

days of issuance by Agency of a notice to procsebimit a list of proposed persons or entities

to which it intends to award subcontracts withia sfubsequent 12 months. In the case of multiya#raas,
such list shall also be submitted every year tierea he Agency may also

require the Contractor to report periodically abitwgt contracts awarded by its direct

subcontractors to indirect subcontractors (as ddfin Section 6-129(c)(22)PLEASE NOTE:

If this Contract is a public works project subjectto GML 8101(5) (i.e., a contract valued at
or below $3M for projects in New York City) or if the Contract is subject to a project labor
agreement in accordance with Labor Law 8222, and thbidder is required to identify at
the time of bid submission its intended subcontracats for the Wicks trades (plumbing and
gas fitting; steam heating, hot water heating, veiiating and air conditioning (HVAC); and
electric wiring), the Contractor must identify all those to which it intends to award
construction subcontracts for any portion of the Wcks trade work at the time of bid
submission, regardless of what point in the life athe contract such subcontracts will occur.
In identifying intended subcontractors in the bid sibmission, bidders may satisfy any
Participation Goals established for this Contract ly proposing one or more subcontractors
that are MBEs and/or WBEs for any portion of the Wicks trade work. In the event that the
Contractor’s selection of a subcontractor is disapgd, the Contractor shall have a reasonable
time to propose alternate subcontractors.
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6. MBE and WBE firms must be certified by DSBS nder for the Contractor to credit

such firms’ participation toward the attainmentlud Participation Goals. Such certification
must occur prior to the firms’ commencement of wakkist of MBE and WBE firms may be
obtained from the DSBS website at www.nyc.gov/bulyited, by emailing DSBS at
buyer@sbs.nyc.gov, by calling (212) 513-6356, ovisiting or writing DSBS at 110 William
St., New York, New York, 10038, 7th floor. Eligibliems that have not yet been certified may
contact DSBS in order to seek certification byting) www.nyc.gov/getcertified, emailing
MWBE@sbs.nyc.gov, or calling the DSBS certificatlwgipline at (212) 513-6311. A firm that
is certified as both an MBE and a WBE may be cadieither toward the goal for MBEs or the
goal for WBEs, but not both. No credit shall beegivfor participation by a graduate MBE or
graduate WBE, as defined in Section 6-129(c)(20).

7. Where aiM/WBE Utilization Plan has been submitted, the Contrashail, with each

voucher for payment, and/or periodically as Agemay require, submit statements, certified
under penalty of perjury, which shall include, bot be limited to,: the total amount the
Contractor paid to its direct subcontractors, aviigre applicable pursuant to Section 6-129(j),
the total amount direct subcontractors paid toreadisubcontractors; the names, addresses and
contact numbers of each MBE or WBE hired as a sutbactor by the Contractor, and, where
applicable, hired by any of the Contractor’s direabcontractors; and the dates and amounts
paid to each MBE or WBE. The Contractor shall @sbmit, along with its voucher for final
payment: the total amount it paid to subcontractamsl, where applicable pursuant to Section 6-
129(j), the total amount its direct subcontracfmasl directly to their indirect subcontractors; and
a final list, certified under penalty of perjuryhigh shall include the name, address and contact
information of each subcontractor that is an MBBMBE, the work performed by, and the dates
and amounts paid to each.

8. If payments made to, or work performed by, MBESVBES are less than the amount
specified in the Contractor/WBE Utilization Plan, Agency shall take appropriateé@ttin
accordance with Section 6-129 and Article Il belowless the Contractor has obtained a
modification of itsM/WBE Utilization Plan in accordance with Section 6-12@ &art A,
Section 11 below.

9. Where aM/WBE Ultilization Plan has been submitted, and the Caotdraequests a

change order the value of which exceeds the greateéd percent of the Contract or Task Order,
as applicable, or $500,000, Agency shall reviewsitwpe of work for the Contract or Task
Order, as applicable, and the scale and types ¢ imgolved in the change order, and
determine whether thearticipation Goals should be modified.

10. Pre-award waiver @he Participation Goals (a) A bidder or proposer, or contractor

with respect to a Task Order, may seek a pre-afdirdr partial waiver of the Participation
Goals in accordance with Section 6-129, which retghat Agency change one or more
Participation Goals on the grounds that tHearticipation Goals are unreasonable in light of the
availability of certified firms to perform the séces required, or by demonstrating that it has
legitimate business reasons for proposing a loexel lof subcontracting in its M/\WBE
Utilization Plan.

(b) To apply for a full or partial waiver of thearticipation Goals, a bidder, proposer, or
contractor, as applicable, must complete ParPliige 5) of Schedule B and submit such request
no later than seven (7) calendar days prior ta#te and time the bids, proposals, or Task
Orders are due, in writing to the Agency by email a or via facsimile
at () . Bidders, proposeisyntractors, as applicable, who have
submitted requests will receive an Agency respdyseo later than two (2) calendar days prior
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to the due date for bids, proposals, or Task Orgecvided, however, that if that date would fall
on a weekend or holiday, an Agency response wififogided by close-of-business on the
business day before such weekend or holiday date.

(c) If the Agency determines that tRarticipation Goals are unreasonable in light of the
availability of certified firms to perform the séces required, it shall revise the solicitation and
extend the deadline for bids and proposals, oseetrie Task Order, as applicable.

(d) Agency may grant a full or partial waiver oétRarticipation Goalsto a bidder,

proposer or contractor, as applicable, who dematestr—before submission of the bid, proposal
or Task Order, as applicable—that it has legitinfatsiness reasons for proposing the level of
subcontracting in itM/WBE Utilization Plan. In making its determination, Agsrshall

consider factors that shall include, but not batéohto, whether the bidder, proposer or
contractor, as applicable, has the capacity andaha fide intention to perform the Contract
without any subcontracting, or to perform the Caatmwithout awarding the amount of
subcontracts represented by Begticipation Goals. In making such determination, Agency
may consider whether tih/WBE Utilization Plan is consistent with past subcontirag
practices of the bidder, proposer or contractopmicable, whether the bidder, proposer or
contractor, as applicable, has made efforts to f@joint venture with a certified firm, and
whether the bidder, proposer, or contractor, asicgipe, has made good faith efforts to identify
other portions of the Contract that it intendsubcontract.

11. Modification ofM/WBE Utilization Plan. (a) A Contractor may request adifioation

of its M/WBE Ultilization Plan after award of this ContraPLLEASE NOTE: If this Contract
is a public works project subject to GML 8101(5) (ie., a contract valued at or below $3M
for projects in New York City) or if the Contract i s subject to a project labor agreement in
accordance with Labor Law 8222, and the bidder isequired to identify at the time of bid
submission its intended subcontractors for the Wick trades (plumbing and gas fitting;
steam heating, hot water heating, ventilating andiaconditioning (HVAC); and electric
wiring), the Contractor may request a Modification of its M/WBE Ultilization Plan as part
of its bid submission.The Agency may grant a request for Modificatiorad@ontractor’s
M/WBE Utilization Plan if it determines that the Contiachas established, with appropriate
documentary and other evidence, that it made reddengood faith efforts to meet the

Participation Goals. In making such determination, Agency shall coasevidence of the
following efforts, as applicable, along with anyet relevant factors:

(i) The Contractor advertised opportunities to ipgrate in the

Contract, where appropriate, in general circulatiedia, trade and professional
association publications and small business madi@ publications of minority
and women’s business organizations;

(i) The Contractor provided notice of specific @pfunities to

participate in the Contract, in a timely mannenyimority and women’s business
organizations;

(iif) The Contractor sent written notices, by cieetl mail or facsimile,

in a timely manner, to advise MBEs or WBEs thatrthierest in the Contract
was solicited,;

(iv) The Contractor made efforts to identify portsoof the work that

could be substituted for portions originally desitgd for participation by MBEs
and/or WBEs in thé//WBE Utilization Plan, and for which the Contractor
claims an inability to retain MBEs or WBES;

(v) The Contractor held meetings with MBEs and/dB&¢ prior to

the date their bids or proposals were due, foptirpose of explaining in detalil
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the scope and requirements of the work for whieir thids or proposals were
solicited;

(vi) The Contractor made efforts to negotiate iitBEs and/or WBEs

as relevant to perform specific subcontracts, baasuppliers or service
providers;

(vii) Timely written requests for assistance magi¢he Contractor to

Agency’s M/WBE liaison officer and to DSBS;

(viii) Description of how recommendations made ByES and Agency

were acted upon and an explanation of why acti@mwguch recommendations
did not lead to the desired level of participatadrtMBEs and/or WBEs.
Agency’s M/WBE officer shall provide written notit¢e the Contractor of the determination.

(b) The Agency may modify thearticipation Goals when the scope of the work has been
changed by the Agency in a manner that affects¢h&e and types of work that the Contractor
indicated in it9V/WBE Utilization Plan would be awarded to subcontractors.

12. If this Contract is for an indefinite quantdf/construction, standard or professional
services or is a requirements type contract anctrgractor has submitted 81\WBE

Utilization Plan and has committed to subcontraotkito MBEs and/or WBES in order to meet
theParticipation Goals, the Contractor will not be deemed in violatiorntled M/WBE Program
requirements for this Contract with regard to amykwvhich was intended to be subcontracted
to an MBE and/or WBE to the extent that the Agehay determined that such work is not
needed.

13. If Participation Goals have been established for this Contract or a TadkQssued

pursuant to this Contract, at least once annualhing the term of the Contract or Task Order, as
applicable, Agency shall review the Contractor'sgress toward attainment of N\¢YWBE
Utilization Plan, including but not limited to, lsgviewing the percentage of work the Contractor
has actually awarded to MBE and/or WBE subcontracdad the payments the Contractor made
to such subcontractors.

14. If Participation Goals have been established for this Contract or a TagkiQssued
pursuant to this Contract, Agency shall evaluatéassess the Contractor’s performance in
meeting those goals, and such evaluation and aseasshall become part of the Contractor’s
overall contract performance evaluation.

PART B
MISCELLANEOUS

1. The Contractor shall take notice that, if troBctation requires the establishment of a
M/WBE Utilization Plan, the resulting contract may beiteaiby DSBS to determine
compliance with Section 6-129. See 86-129(e)(10)thFermore, such resulting contract may
also be examined by the City’'s Comptroller to assesnpliance with th/WBE Utilization
Plan.

2. Pursuant to DSBS rules, construction contrdasihclude a requirement foMYWBE
Utilization Plan shall not be subject to the laweming Locally Based Enterprises set forth in
Section 6-108.1 of the Administrative Code of they ©f New York.

3. DSBS is available to assist contractors andnpiadecontractors in determining the
availability of MBEs and/or WBESs to participatesagbcontractors, and in identifying
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opportunities that are appropriate for participaty MBEs and/or WBES in contracts.

4. Prospective contractors are encouraged to ertequalified joint venture agreements
with MBEs and/or WBEs as defined by Section 6-173().

5. By submitting a bid or proposal the Contracterety acknowledges its understanding of

the M/WBE Program requirements set forth hereinthedpertinent provisions of Section 6-129,
and any rules promulgated thereunder, and if awditiie Contract, the Contractor hereby
agrees to comply with the M/WBE Program requireraefithis Contract and pertinent
provisions of Section 6-129, and any rules promegahereunder, all of which shall be deemed
to be material terms of this Contract. The Contabereby agrees to make all reasonable, good
faith efforts to solicit and obtain the particigmatiof MBEs and/or WBESs to meet the required

Participation Goals.
ARTICLE Il. ENFORCEMENT

1. If Agency determines that a bidder or propoasrapplicable, has, in relation to this
procurement, violated Section 6-129 or the DSB8spromulgated pursuant to Section 6-129,
Agency may disqualify such bidder or proposer,@sieable, from competing for this Contract
and the Agency may revoke such bidder’s or prop@geequalification status, if applicable.

2. Whenever Agency believes that the Contract@ subcontractor is not in compliance

with Section 6-129 or the DSBS rules promulgatespant to Section 6-129, or any provision
of this Contract that implements Section 6-129luding, but not limited to ani/WBE

Utilization Plan, Agency shall send a written netto the Contractor describing the alleged
noncompliance and offering the Contractor an opmity to be heard. Agency shall then
conduct an investigation to determine whether sCiwhtractor or subcontractor is in compliance.

3. In the event that the Contractor has been feornéve violated Section 6-129, the DSBS
rules promulgated pursuant to Section 6-129, orpaayision of this Contract that implements
Section 6-129, including, but not limited to, avyWBE Ultilization Plan, Agency may
determine that one of the following actions shcuddaken:

(a) entering into an agreement with the Contraaliowing the Contractor

to cure the violation;

(b) revoking the Contractor's pre-qualificatiorbid or make proposals

for future contracts;

(c) making a finding that the Contractor is in defaf the Contract;

(d) terminating the Contract;

(e) declaring the Contractor to be in breach of t€mn;

(f) withholding payment or reimbursement;

(g) determining not to renew the Contract;

(h) assessing actual and consequential damages;

(i) assessing liquidated damages or reducing feesjded that

liguidated damages may be based on amounts refirgseasts of delays in
carrying out the purposes of the M/WBE Prograninaneeting the purposes of
the Contract, the costs of meeting utilization gaatough additional
procurements, the administrative costs of invebigaand enforcement, or other
factors set forth in the Contract;

(j) exercising rights under the Contract to proogweds, services or
construction from another contractor and chargestts¢ of such contract to the
Contractor that has been found to be in noncomgdiaor

29|Page



(k) taking any other appropriate remedy.

4. If anM/WBE Utilization Plan has been submitted, and pursuatttis Article 1l, Section 3, the Contractor
has been found to have failed to fulfill Rarticipation Goals contained in its

M/WBE Utilization Plan or theParticipation Goals as modified by Agency pursuant to Article
I, Part A, Section 11, Agency may assess liquidddages in the amount of ten percent (10%)
of the difference between the dollar amount of wedired to be awarded to MBE and/or

WBE firms to meet th@articipation Goals and the dollar amount the Contractor actually
awarded and paid, and/or credited, to MBE and/oiB/MBns. In view of the difficulty of
accurately ascertaining the loss which the City suffer by reason of Contractor’s failure to
meet theParticipation Goals, the foregoing amount is hereby fixed and agreettha liquidated
damages that the City will suffer by reason of siatlire, and not as a penalty. Agency may
deduct and retain out of any monies which may becdue under this Contract the amount of
any such liquidated damages; and in case the amduclh may become due under this Contract
shall be less than the amount of liquidated damaggsred by the City, the Contractor shall be
liable to pay the difference.

5. Whenever Agency has reason to believe that a& kigl/or WBE is not qualified for
certification, or is participating in a contractammanner that does not serve a commercially
useful function (as defined in Section 6-129(c)(8))has violated any provision of Section 6-
129, Agency shall notify the Commissioner of DSBISovehall determine whether the
certification of such business enterprise shouldelveked.

6. Statements made in any instrument submittedgendy pursuant to Section 6-129 shall

be submitted under penalty of perjury and any falsmisleading statement or omission shall be
grounds for the application of any applicable cnatiand/or civil penalties for perjury. The
making of a false or fraudulent statement by an MiaH/or WBE in any instrument submitted
pursuant to Section 6-129 shall, in addition, beugds for revocation of its certification.

7. The Contractor's record in implementing\tAVBE Utilization Plan shall be a factor in

the evaluation of its performance. Whenever Agatetgrmines that a Contractor's compliance
with anM/WBE Utilization Plan has been unsatisfactory, Agenallshfter consultation with
the City Chief Procurement Officer, file an advafecaution form for inclusion in VENDEX as
caution data.
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Attachment 3

Corporate Governance Certification
RFP TITLE: SONYC Evaluation PIN: 26015P0001
To enter into a contract with DYCD, each organmatimust certify that its organizational
capability is sufficient to support the servicesds contracted to provide. To certify, complete
the form below (including the attached list of tmembers of the Board of Directors, with the
name, title, address, telephone number, and e-addiless of each member). The certification
must be notarized by a Notary Public.

l, am the Chairperson of the Board of
(“Proposer”), a not-foffiprorganization that has proposed to
provide evaluation services in response to this.RHkereby certify that the Proposer:
1. Is governed by a Board of Directors, whose namesaaldresses are fully and accurately
set forth on the attached list.
2. Maintains its corporate books and records, inclgdimnutes of each meeting, at the
Proposer address stated on the Proposal Summary(Rttachment 1 to this RFP).
3. Has held in the past 12 months meetingshef Board of Directors at which a
guorum was present.
4. Reviews, at least annually, at a meeting of ther@o&Directors and has reviewed in the
past 12 months each of the following topics:
a. Executive compensation
b. Internal controls, including financial controls
c. Audits
d. Program operations and outcomes.

Name of Organization (Print):

Name of Board Chairperson (Print):

Signature of Board Chairperson:

Sworn to before me this day of , 2014

NOTARY PUBLIC
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BOARD OF DIRECTORS
Name of Organization:

Business

Address/Phone E-Mail Address

Board Member Name Board Position

(Attach additional pages if needed.)
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Attachment 4

Whistleblower Protection Expansion Act Rider 2012
RFP TITLE: SONYC Evaluation PIN: 26015P0001

1. In accordance with Local Law Nos. 30-2012 and 3B322@odified at sections 6-
132 and 12-113 of the New York City Administrat@ede, respectively,

(a) Contractor shall not take an adverse personnelractith respect to an officer
or employee in retaliation for such officer or eoyde making a report of
information concerning conduct which such officer employee knows or
reasonably believes to involve corruption, crimiredtivity, conflict of
interest, gross mismanagement or abuse of authbstyany officer or
employee relating to this Contract to (i) the Comssioner of the Department
of Investigation, (i) a member of the New York Li€Council, the Public
Advocate, or the Comptroller, or (iii) the City @hiProcurement Officer,
ACCO, Agency head, or Commissioner.

(b) If any of Contractor’s officers or employees beéis\that he or she has been
the subject of an adverse personnel action in twlaof subparagraph (a) of
paragraph 1 of this rider, he or she shall beledtiio bring a cause of action
against Contractor to recover all relief necessarynake him or her whole.
Such relief may include but is not limited to: @ injunction to restrain
continued retaliation, (ii) reinstatement to thesipon such employee would
have had but for the retaliation or to an equiviagmsition, (iii) reinstatement
of full fringe benefits and seniority rights, (igayment of two times back pay,
plus interest, and (v) compensation for any sped@mhages sustained as a
result of the retaliation, including litigation dssand reasonable attorney’s
fees.

(c) Contractor shall post a notice provided by the Gitya prominent and
accessible place on any site where work pursuathiet@€ontract is performed
that contains information about:

(i) how its employees can report to the New York CitgpBrtment of
Investigation allegations of fraud, false -claimsiiminality or
corruption arising out of or in connection with tGentract; and

(ii) the rights and remedies afforded to its employesseu New York
City Administrative Code sections 7-805 (the Newrkf€&ity False
Claims Act) and 12-113 (the Whistleblower Protettiexpansion Act)
for lawful acts taken in connection with the repagtof allegations of
fraud, false claims, criminality or corruption imrmection with the
Contract.

(d) For the purposes of this rider, “adverse persoanBbn” includes dismissal,

demotion, suspension, disciplinary action, negapeegormance evaluation,
any action resulting in loss of staff, office spaequipment or other benefit,
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failure to appoint, failure to promote, or any s#er or assignment or failure
to transfer or assign against the wishes of thectdtl officer or employee.

(e) This rider is applicable to all of Contractor's sohtractors having
subcontracts with a value in excess of $100,00€praingly, Contractor shall
include this rider in all subcontracts with a valaevalue in excess of
$100,000.

2. Paragraph 1 is not applicable to this Contract i ivalued at $100,000 or less.
Subparagraphs (a), (b), (d), and (e) of paragrapheInot applicable to this Contract if it was
solicited pursuant to a finding of an emergencybffumagraph (c) of paragraph 1 is neither
applicable to this Contract if it was solicitedgorio October 18, 2012 nor if it is a renewal of a
contract executed prior to October 18, 2012.
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Attachment 5
Iran Divestment Act Compliance Rider For

New York City Contractors
RFP TITLE: SONYC Evaluation PIN: 26015P0001

The Iran Divestment Act of 2012, effective as ofrihd2, 2012, is codified at State
Finance Law (“SFL”) 8165-a and General MunicipalWLd“GML") 8103-g. The Iran
Divestment Act, with certain exceptions, prohibrsunicipalities, including the City, from
entering into contracts with persons engaged iestment activities in the energy sector of Iran.
Pursuant to the terms set forth in SFL 8165-a akll. §103-g, a person engages in investment
activities in the energy sector of Iran if:

(@) the person provides goods or services of twentlianidollars or

more in the energy sector of Iran, including a perthat provides oil or liquefied

natural gas tankers, or products used to constnuataintain pipelines used to

transport oil or liquefied natural gas, for the igyyesector of Iran; or

(b) The person is a financial institution that extemaenty million
dollars or more in credit to another person, fatyfdive days or more, if that
person will use the credit to provide goods or mewin the energy sector in Iran
and is identified on a list created pursuant tageaph (b) of subdivision three of
Section 165-a of the State Finance Law and maiedaby the Commissioner of
the Office of General Services.

A bid or proposal shall not be considered for awawd shall any award be made where
the bidder or proposer fails to submit a signedadied bidder’s certification.

Each bidder or proposer must certify that it is oot the list of entities engaged in
investment activities in Iran created pursuantdaoagraph (b) of subdivision 3 of Section 165-a
of the State Finance Law. In any case where idh#eb or proposer cannot certify that they are
not on such list, the bidder or proposer shalltatesand shall furnish with the bid or proposal a
signed statement which sets forth in detail the@aa why such statement cannot be made. The
City of New York may award a bid to a bidder whaicat make the certification on a case by
case basis if:

(1) The investment activities in Iran were made bettwe effective date of
this section (i.e., April 12, 2012), the investmawtivities in Iran have not been expanded or
renewed after the effective date of this sectiod #e person has adopted, publicized and is
implementing a formal plan to cease the investnaiivities in Iran and to refrain from
engaging in any new investments in Iran: or

(2)  The City makes a determination that the goods nricEs are necessary
for the City to perform its functions and that, afissuch an exemption, the City would be
unable to obtain the goods or services for whiehdbntract is offered. Such determination shall
be made in writing and shall be a public document.
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Bidder’s Certification of Compliance with
Iran Divestment Act
RFP TITLE: SONYC Evaluation PIN: 26015P0001

Pursuant to General Municipal Law 8103-g, whichegafly prohibits the City from entering
into contracts with persons engaged in investmetiviges in the energy sector of Iran, the
bidder/proposer submits the following certification

[Please Check One]

BIDDER’S CERTIFICATION

[] By submission of this bid or proposal, each bif@teposer and each person signing on
behalf of any bidder/proposer certifies, and in thse of a joint bid each party thereto
certifies as to its own organization, under penaityperjury, that to the best of its
knowledge and belief, that each bidder/proposemoison the list created pursuant to
paragraph (b) of subdivision 3 of Section 165-¢hefState Finance Law.

[] | am unable to certify that my name and the nafteebidder/proposer does not appear
on the list created pursuant to paragraph (b) bflisision 3 of Section 165-a of the State
Finance Law. | have attached a signed statemémgéorth in detail why | cannot so
certify.

Dated: , New York

, 2014

SIGNATURE

PRINTED NAME

TITLE
Sworn to before me this
day of , 2014

Notary Public
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Attachment 6

Acknowledgement of Addenda
RFP TITLE: SONYC Evaluation PIN: 26015P0001

Proposer:

COMPLETE PART | OR PART II, WHICHEVER IS APPLICABLE

PART [: Listed below are the dates of issuancesfiath addendum receivedh connection with
this RFP:

ADDENDUM #1 DATED: 2013

ADDENDUM #2 DATED: 2013

ADDENDUM #3 DATED: 2013

ADDENDUM #4 DATED: 2013

ADDENDUM #5 DATED: 2013

ADDENDUM #6 DATED: 2013

ADDENDUM #7 DATED: 2013

ADDENDUM #8 DATED: 2013
PARTIl: _ NO ADDENDUM WAS RECEIVED IN CONNEGQON WITH THIS RFP.
Date / /

PROPOSER (NAME):
PROPOSER (SIGNATURE):
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Attachment 7

Doing Business Data Form
RFP TITLE: SONYC Evaluation PIN: 26015P0001
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ZEN The City of New York To be completed by the City agency prior to distribution
g 4 Mayor's Office of Contract Services

Doing Business Accountability Project | Agency: Transaction ID:

Check One: Transaction Type (check one):
DOlng BUS|neSS [~ Proposal I~ Concession | Contract [ Economic Development
Agreement
Data Form [ Award ™ Franchise ™ Grant ' geniiontlnvestment
ontrac

Any entity receiving, applying for or proposing on an award or agreement must complete a Doing Business Data
Form (see Q&A sheet for more information). Please either type responses directly into this fillable form or print
answers by hand in black ink, and be sure to fill out the certification box on the last page. Submission of a
complete and accurate form is required for a proposal to be considered responsive or for any entity to
receive an award or enter into an agreement.

This Data Form requires information to be provided on principal officers, owners and senior managers. The
name, employer and title of each person identified on the Data Form will be included in a public database of
people who do business with the City of New York; no other information reported on this form will be disclosed
to the public. This Data Form is not related to the City's VENDEX requirements.

Please return the completed Data Form to the City office that supplied it. Please contact the Doing
Business Accountability Project at DoingBusiness@cityhall.nyc.gov or 212-788-8104 with any questions
regarding this Data Form. Thank you for your cooperation.

Section 1: Entity Information

Entity Name:

Entity EIN/TIN:

Entity Filing Status (select one):

[ Entity has never completed a Doing Business Data Form. Fill out the entire form.

I Change from previous Data Form dated . Fill out only those sections that have changed,
and indicate the name of the persons who no longer hold positions with the entity.
™ No Change from previous Data Form dated . Skip to the bottom of the last page.
Entity is a Non-Profit; ™ Yes [~ No
Entity Type: [~ Corporation (any type) [~ Joint Venture LG [~ Partnership (any type)
[ Sole Proprietor [” Other (specify):
Address:
City: State: Zip:
Phone : Fax:
E-mail:

Provide your e-mail address and/or fax number in order to receive notices regarding this form by e-mail or fax.

01/06/2011 For information or assistance, call the Doing Business Accountability Project at 212-788-8104.



Doing Business Data Form EIN/TIN: Page 2 of 4

Section 2: Principal Officers

Please fill in the required identification information for each officer listed below. If the entity has no such
officer or its equivalent, please check "This position does not exist." If the entity is filing a Change Form and
the person listed is replacing someone who was previously disclosed, please check "This person replaced..."
and fill in the name of the person being replaced so his/her name can be removed from the Doing Business
Database, and indicate the date that the change became effective.

Chief Executive Officer (CEO) or equivalent officer [ This position does not exist

The highest ranking officer or manager, such as the President, Executive Director, Sole Proprietor or
Chairperson of the Board.

First Name: MI: Last:

Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

[ This person replaced former CEO: on date:

Chief Financial Officer (CFO) or equivalent officer [~ This position does not exist

The highest ranking financial officer, such as the Treasurer, Comptroller, Financial Director or VP for Finance.

First Name: MI: Last:

Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

™ This person replaced former CFO: on date:

Chief Operating Officer (COO) or equivalent officer ™ This position does not exist

The highest ranking operational officer, such as the Chief Planning Officer, Director of Operations or VP for
Operations.

First Name: MI: Last:

Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:
Home Address:

™ This person replaced former COO: on date:

For information or assistance, call the Doing Business Accountability Project at 212-788-8104.



Doing Business Data Form EIN/TIN: Page 3 of 4

Section 3: Principal Owners

Please fill in the required identification information for all individuals who, through stock shares, partnership
agreements or other means, own or control 10% or more of the entity. If no individual owners exist, please
check the appropriate box to indicate why and skip to the next page. If the entity is owned by other companies,
those companies do not need to be listed. If an owner was identified on the previous page, fill in his/her name
and write "See above." If the entity is filing a Change Form, list any individuals who are no longer owners at the
bottom of this page. If more space is needed, attach additional pages labeled "Additional Owners."

There are no owners listed because (select one):

™ The entity is not-for-profit [™ There are no individual ow] s No individual owner holds 10% or more shares in the entity
[T Other (explain):

Principal Owners (who own or control 10% or more of the entity):
First Name: Mi: Last:
Office Title:

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:

Home Address:

First Name; MI: Last:
Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

First Name: MI: Last:

Office Title:

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:

Home Address:

Remove the following previously-reported Principal Owners:

Name: Removal Date:
Name: Removal Date:
Name: Removal Date:

For information or assistance, call the Doing Business Accountability Project at 212-788-8104.



Doing Business Data Form EIN/TIN: Page 4 of 4

Section 4: Senior Managers

Please fill in the required identification information for all senior managers who oversee any of the entity's
relevant transactions with the City (e.g., contract managers if this form is for a contract award/proposal, grant
managers if for a grant, etc.). Senior managers include anyone who, either by title or duties, has substantial
discretion and high-level oversight regarding the solicitation, letting or administration of any transaction with the
City. Atleast one senior manager must be listed, or the Data Form will be considered incomplete. Ifa
senior manager has been identified on a previous page, fill in his/her name and write "See above." If the entity
is filing a Change Form, list individuals who are no longer senior managers at the bottom of this section. If
more space is needed, attach additional pages labeled "Additional Senior Managers."

Senior Managers:
First Name: MI: Last:

Office Title;

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:

Home Address:

First Name: MI: Last:
Office Title;

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:

Home Address:

First Name;: MI: Last:
Office Title;

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:

Home Address:

Remove the following previously-reported Senior Managers:

Name: Removal Date:
Name: Removal Date:
Certification
| certify that the information submitted on these four pages and additional pages is accurate and

complete. | understand that willful or fraudulent submission of a materially false statement may result
in the entity being found non-responsible and therefore denied future City awards.

Name:

Signature: Date:

Entity Name:

Title: Work Phone #:

| Please return this form to the City agency that supplied it to you, not to the Doing Business Accountability Project.

For information or assistance, call the Doing Business Accountability Project at 212-788-8104.

Printed on paper containing 30% post-consumer material




Attachment 8
Subcontractor Compliance Notice
RFP TITLE: SONYC Evaluation PIN: 26015P0001

NOTICE TO BIDDERS

As of March 2013 the City has implemented a new hated subcontractor reporting
system through the City's Payee Information P@R#P), available atvww.nyc.gov/pip In

order to use the new system, a PIP account wilehaired. Detailed instructions on creating a
PIP account and using the new system are alscabl@it that site. Additional assistance with
PIP may be received by emailing the Financial imiation Services Agency Help Desk at
pip@fisa.nyc.gov

In order to obtain subcontractor approval undetiee®.02 of Appendix A or Article 17
of the Standard Construction Contract and PPB Bulel3 Contractor is required to list the
subcontractor in the system. For each subcontréisted, Contractor is required to provide the
following information: maximum contract value, deption of subcontractor work, start and end
date of the subcontract and identification of thiec®ntractor’s industry. Thereafter, Contractor
will be required to report in the system the paytaenade to each subcontractor within 30 days
of making the payment. If any of the required infation changes throughout the term of the

contract, Contractor will be required to revise itfermation in the system.

Failure of the Contractor to list a subcontractuod/ar to report subcontractor payments
in a timely fashion may result in the Agency deidgrthe Contractor in default of the Contract
and will subject Contractor to liquidated damagethe amount of $100 per day for each day
that the Contractor fails to identify a subcontoa@tlong with the required information about the
subcontractor and/or fails to report payments $atzcontractor, beyond the time frames set forth
herein or in the notice from the City. For constimit contracts, the provisions of Article 15 of

the Standard Construction Contract shall governdsige of liquidated damages.

Contractor hereby agrees to these provisions
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Appendix A
GENERAL PROVISIONS GOVERNING CONTRACTS
FOR CONSULTANTS, PROFESSIONAL, TECHNICAL,
HUMAN AND CLIENT SERVICES
RFP TITLE: SONYC Evaluation PIN: 26015P0001

GENERAL PROVISIONS GOVERNING CONTRACTS FOR
CONSULTANTS, PROFESSIONAL, TECHNICAL, HUMAN AND CLI ENT SERVICES
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APPENDIX A

GENERAL PROVISIONS GOVERNING CONTRACTS FOR
CONSULTANTS, PROFESSIONAL, TECHNICAL, HUMAN AND CLI ENT SERVICES

DEFINITIONS
Definitions

The following words and expressions, or pronoursdus their stead, shall, wherever
they appear in this Agreement, be construed asvisll unless a different meaning is clear from
the context:

A. “Agency Chief Contracting Officer” or “ACCO” sllamean the position
delegated authority by the Agency Head to orgaaiz@ supervise the procurement activity of
subordinate Agency staff in conjunction with théyQThief Procurement Officer.

B. “Agreement” shall mean the various documentsluiing this Appendix A, that
constitute the contract between the Contractorthaity.

C. “City” shall mean The City of New York.

D. “City Chief Procurement Officer” or “CCPQO” shathean the position delegated

authority by the Mayor to coordinate and oversee fgfocurement activity of Mayoral agency
staff, including the ACCOs.

E. “Commissioner” or “Agency Head” shall mean thead of the Department or his
or her duly authorized representative. The termiy‘dauthorized representative” shall include
any person or persons acting within the limitsisfdr her authority.

F. “Comptroller” shall mean the Comptroller of t6éay of New York.

G. “Contractor” shall mean the entity entering intiois Agreement with the
Department.

H. “Days” shall mean calendar days unless otherwecifically noted to mean

business days.

l. “Department” or “Agency” shall mean the City agy that has entered into this
Agreement.

J. “Law” or “Laws” shall mean the New York City Cter (“Charter”), the New
York City Administrative Code (“Admin. Code”), adal rule of the City of New York, the
Constitutions of the United States and the Statdest York, a statute of the United States or of
the State of New York and any ordinance, rule gul&ion having the force of law and adopted
pursuant thereto, as amended, and common law.

K. “Procurement Policy Board” or “PPB” shall medretboard established pursuant
to Charter 8 311 whose function is to establish m@hensive and consistent procurement
policies and rules which have broad applicatioouighout the City.

L. “PPB Rules” shall mean the rules of the ProclieetiPolicy Board as set forth in
Title 9 of the Rules of the City of New York (“RCN) § 1-01 et seq.
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M. “State” shall mean the State of New York.

REPRESENTATIONS
AND WARRANTIES

Procurement of Agreement

A. The Contractor represents and warrants thatersom or entity (other than an
officer, partner, or employee working solely foetBontractor) has been employed or retained to
solicit or secure this Agreement upon any agreenmentinderstanding for a commission,
percentage, brokerage fee, contingent fee or ammgrotirect or indirect compensation.
Notwithstanding the preceding sentence, the Coawiramay retain consultants to draft
proposals, negotiate contracts, and perform otimeilas services. The Contractor further
represents and warrants that no payment, gift,horgtof value has been made, given, or
promised to obtain this or any other agreement éetwthe parties. The Contractor makes such
representations and warranties to induce the Gignter into this Agreement and the City relies
upon such representations and warranties in theuére of this Agreement.

B. For any breach or violation of the representeti@and warranties set forth in
Paragraph A above, the Commissioner shall haverighe to annul this Agreement without
liability, entitling the City to recover all monigsid to the Contractor; and the Contractor shall
not make claim for, or be entitled to recover, aoyn or sums due under this Agreement. The
rights and remedies of the City provided in thigti&a are not exclusive and are in addition to
all other rights and remedies allowed by Law orarrttlis Agreement.

Conflicts of Interest

A. The Contractor represents and warrants thaheeit nor any of its directors,
officers, members, partners or employees, has @eyest nor shall they acquire any interest,
directly or indirectly, which conflicts in any masnor degree with the performance of this
Agreement. The Contractor further represents aatamts that no person having such interest
or possible interest shall be employed by or cotetewith the Contractor in the performance of
this Agreement.

B. Consistent with Charter 8 2604 and other relgiexvisions of the Charter, the
Admin. Code and the New York State Penal Law, ectel official or other officer or employee
of the City, nor any person whose salary is payahlghole or in part, from the City Treasury,
shall participate in any decision relating to tigreement which affects his or her personal
interest or the interest of any corporation, paghg or other entity in which he or she is,
directly or indirectly, interested; nor shall anych official, officer, employee, or person have
any interest in, or in the proceeds of, this Agreeitn This Paragraph B shall not prevent
directors, officers, members, partners, or emplsyek the Contractor from participating in
decisions relating to this Agreement where thele personal interest is in the Contractor.

C. The Contractor shall not employ a person or ftearperson to serve as a member
of the Board of Directors or as an officer of then@actor if such employment or service would
violate Chapter 68 of the Charter.
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[PARAGRAPHS D-H ARE APPLICABLE ONLY TO HUMAN OR CLI ENT SERVICE
CONTRACTS]

D. Except as provided in Paragraph E below, theti@otor's employees and
members of their immediate families, as definedParagraph F below, may not serve on the
Board of Directors of the Contractor (“Board”), any committee with authority to order
personnel actions affecting his or her job, or \Whieither by rule or by practice, regularly
nominates, recommends or screens candidates fologmgnt in the program to be operated
pursuant to this Agreement.

E. If the Board has more than five (5) membersn t@entractor's employees and
members of their immediate families may serve @Bbard, or any committee with authority to
order personnel actions affecting his or her jabwbich, either by rule or by practice, regularly
nominates, recommends or screens candidates fologmgnt in the program to be operated
pursuant to this Agreement, provided that (i) Cactior's employees and members of their
immediate families are prohibited from voting oryauch personnel matters, including but not
limited to any matters directly affecting their owalary or other compensation, and shall fully
disclose all conflicts and potential conflicts teetBoard, and (ii) Contractor’'s employees and
members of their immediate families may not servahie capacity either of Chairperson or
Treasurer of the Board (or equivalent titles), sonstitute more than one-third of either the
Board or any such committee.

F. Without the prior written consent of the Comroser, no person may hold a job
or position with the Contractor over which a membghis or her immediate family exercises
any supervisory, managerial or other authority wbever whether such authority is reflected in
a job title or otherwise, unless such job or posiis wholly voluntary and unpaid. A member of
an immediate family includes: husband, wife, domeepartner, father, father-in-law, mother,
mother-in-law, brother, brother-in-law, sister,tsrsin-law, son, son-in-law, daughter, daughter-
in-law, niece, nephew, aunt, uncle, first cousimj aeparated spouse. Where a member of an
immediate family has that status because of thaopés relationship to a spouse (e.g., father-in-
law), that status shall also apply to a relativa afomestic partner. For purposes of this Section,
a member of the Board is deemed to exercise atyhawer all employees of the Contractor.

G. If the Contractor has contracts with the Citattin the aggregate during any
twelve-month period have a value of more than Orilidd Dollars ($1,000,000) and such
amount constitutes more than fifty percent (50%}h&f Contractor’s total revenues, then the
Contractor must have a minimum of five (5) personsts Board.

H. Paragraphs D-H of this Section 2.02 apply ofl€ontractor is a not-for-profit
corporation.

Fair Practices
A. The Contractor and each person signing on itelbeertifies, under penalties of

perjury, that to the best of its, his or her knalge and belief:

1. The prices and other material terms set fortthig Agreement have been
arrived at independently, without collusion, comstibn, communication, or agreement
with any other bidder or proposer or with any cotitpeas to any matter relating to such
prices or terms for the purpose of restricting cetition;
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2. Unless otherwise required by Law or where a dleeof rates or prices is
uniformly established by a government agency thinonggjulation, policy or directive, the
prices and other material terms set forth in thgge®ment which have been quoted in
this Agreement and on the bid or proposal submittgdhe Contractor have not been
knowingly disclosed by the Contractor, directly iadirectly, to any other bidder or
proposer or to any competitor prior to the bid mgmsal opening; and

3. No attempt has been made or will be made b thdractor to induce any
other person or entity to submit or not to submbié or proposal for the purpose of
restricting competition.

B. The fact that the Contractor (i) has publishedeplists, rates, or tariffs covering
items being procured, (i) has informed prospectmgstomers of proposed or pending
publication of new or revised price lists for sutdms, or (iii) has sold the same items to other
customers at the same prices and/or terms being@rbjpdoposed, does not constitute, without
more, a disclosure within the meaning of this Secti

VENDEX

The Contractor represents and warrants that ititsngrincipals have duly executed and
filed all required VENDEX Questionnaires and, ifpapable, Certificates of No Change,
pursuant to PPB Rule § 2-08 and in accordance thétpolicies and procedures of the Mayor’s
Office of Contract Services. The Contractor untdards that the Department's reliance upon the
completeness and veracity of the information stdtestein is a material condition to the
execution of this Agreement, and represents andawtm that the information it and its
principals have provided is accurate and complete.

Political Activity

The Contractor's provision of services under thigréement shall not include any
partisan political activity or any activity to fimér the election or defeat of any candidate for
public, political, or party office, nor shall any the funds provided under this Agreement be
used for such purposes.

Religious Activity

There shall be no religious worship, instruction moselytizing as part of or in
connection with the Contractor’s provision of sees under this Agreement, nor shall any of the
funds provided under this Agreement be used foln pucposes.

Unlawful Discriminatory Practices: Admin. Code 8§ 6423

As required by Admin. Code 8§ 6-123, the Contraetdl not engage in any unlawful
discriminatory practice as defined in and pursutmtthe terms of Title 8 of the City
Administrative Code. The Contractor shall inclua@rovision in any agreement with a first-
level subcontractor performing services under Agseement for an amount in excess of Fifty
Thousand Dollars ($50,000) that such subcontrashal not engage in any such unlawful
discriminatory practice.
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Bankruptcy and Reorganization

In the event that the Contractor files for bankeypor reorganization under Chapter
Seven or Chapter Eleven of the United States Bat&yuCode, the Contractor shall disclose
such action to the Department within seven (7) ady8ing.

ASSIGNMENT AND SUBCONTRACTING
Assignment

A. The Contractor shall not assign, transfer, cgnoe otherwise dispose of this
Agreement, or the right to execute it, or the righlke or interest in or to it or any part of @r
assign, by power of attorney or otherwise, anyhef thonies due or to become due under this
Agreement, without the prior written consent of emmissioner. The giving of any such
consent to a particular assignment shall not dspemith the necessity of such consent to any
further or other assignments. Any such assignntesmsfer, conveyance or other disposition
without such written consent shall be void.

B. Before entering into any such assignment, texnsonveyance or other disposal
of this Agreement, the Contractor shall submit #@tem request for approval to the Department
giving the name and address of the proposed assigidie proposed assignee’s VENDEX
guestionnaire must be submitted within thirty (B@ys after the ACCO has granted preliminary
written approval of the proposed assignee, if nexglii Upon the request of the Department, the
Contractor shall provide any other information desteating that the proposed assignee has the
necessary facilities, skill, integrity, past expege and financial resources to perform the
specified services in accordance with the termscamdlitions of this Agreement. The Agency
shall make a final determination in writing apprayi or disapproving the assignee after
receiving all requested information.

C. Failure to obtain the prior written consent taocts an assignment, transfer,
conveyance, or other disposition may result inrhacation and annulment of this Agreement,
at the option of the Commissioner. The City stiaireupon be relieved and discharged from
any further liability and obligation to the Conttag its assignees, or transferees, who shall
forfeit all monies earned under this Agreement,epxso much as may be necessary to pay the
Contractor’'s employees.

D. The provisions of this Section shall not hinderevent, or affect an assignment
by the Contractor for the benefit of its creditarade pursuant to the Laws of the State.

E. This Agreement may be assigned, in whole or ant,pby the City to any
corporation, agency, or instrumentality having autly to accept such assignment. The City
shall provide the Contractor with written noticeamly such assignment.

Subcontracting

A. The Contractor shall not enter into any subaxttfor an amount greater than
Five Thousand Dollars ($5,000) for the performaoicis obligations, in whole or in part, under
this Agreement without the prior approval by thepBement of the subcontractor. The
Department hereby grants approval for all subcatgrfor an amount that does not exceed Five
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Thousand Dollars ($5,000). The Contractor musthsulmnonthly reports to the Department
indicating all such subcontractors. All subcontsanust be in writing.

B. Prior to entering into any subcontract for anoant greater than Five Thousand
Dollars ($5,000), the Contractor shall submit atten request for the approval of the proposed
subcontractor to the Department giving the nameaaitltess of the proposed subcontractor and
the portion of the services that it is to perfornd durnish. At the request of the Department, a
copy of the proposed subcontract shall be submittedhe Department. The proposed
subcontractor’'s VENDEX Questionnaire must be sutajtif required, within thirty (30) Days
after the ACCO has granted preliminary approvalthed proposed subcontractor. Upon the
request of the Department, the Contractor shalligeoany other information demonstrating that
the proposed subcontractor has the necessarytiggilskill, integrity, past experience and
financial resources to perform the specified s@witm accordance with the terms and conditions
of this Agreement. The Agency shall make a finatedmination in writing approving or
disapproving the subcontractor after receiving rdbuested information. For proposed
subcontracts that do not exceed Twenty-five ThodisBollars ($25,000), the Department’s
approval shall be deemed granted if the Departngesis not issue a written approval or
disapproval within forty-five (45) Days of the Depaent’'s receipt of the written request for
approval or, if applicable, within forty-five (4B)ays of the Department’s acknowledged receipt
of fully completed VENDEX Questionnaires for theéosantractor.

C. All subcontracts shall contain provisions spgog that:

1. The work performed by the subcontractor musinb&ccordance with the
terms of the agreement between the City and thér&wor;

2. Nothing contained in the agreement between tbetr@ctor and the
subcontractor shall impair the rights of the City;

3. Nothing contained in the agreement between tbetr@ctor and the
subcontractor, or under the agreement between itlgea@d the Contractor, shall create
any contractual relation between the subcontratdrthe City; and

4, The subcontractor specifically agrees to be booy Section 4.07 and
Article 5 of this Appendix A and specifically agee¢hat the City may enforce such
provisions directly against the subcontractor dkefCity were a party to the subcontract.

D. The Contractor agrees that it is as fully resige to the Department for the acts
and omissions of its subcontractors and of persahsr directly or indirectly employed by such
subcontractors as it is for the acts and omissbasy person directly employed by it.

E. For determining the value of a subcontract, salbcontracts with the same
subcontractor shall be aggregated.

F. The Department may revoke the approval of a auibactor granted or deemed
granted pursuant to Paragraphs (A) and (B) of¢bwdion if revocation is deemed to be in the
interest of the City in writing on no less than t@®) Days notice unless a shorter period is
warranted by considerations of health, safety girtie issues or other similar factors. Upon the
effective date of such revocation, the Contrachallscause the subcontractor to cease all work
under the Agreement. The City shall not incur &myher obligation for services performed by
such subcontractor pursuant to this Agreement likyloa effective date of the revocation. The
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City shall pay for services provided by the subcactor in accordance with this Agreement
prior to the effective date of revocation.

G. The Department’s approval of a subcontractoH stoh relieve the Contractor of
any of its responsibilities, duties and liabilitieader this Agreement. At the request of the
Department, the Contractor shall provide the Depant a copy of any subcontract.

H. Individual employer-employee contracts are nabcentracts subject to the
requirements of this Section.

LABOR PROVISIONS
Independent Contractor Status

The Contractor and the Department agree that tmér&xor is an independent contractor
and not an employee of the Department or the Citgcordingly, neither the Contractor nor its
employees or agents will hold themselves out aglaim to be, officers or employees of the
City, or of any department, agency or unit of thigyy reason of this Agreement, and they will
not, by reason of this Agreement, make any claiemahd or application to or for any right or
benefit applicable to an officer or employee of @igy, including, but not limited to, Workers’
Compensation coverage, Disability Benefits coveralyeemployment Insurance benefits, Social
Security coverage or employee retirement membemhgpedit.

Employees

All persons who are employed by the Contractor athdconsultants or independent
contractors who are retained by the Contractoredopm services under this Agreement are
neither employees of the City nor under contrathwhe City. The Contractor, and not the City,
is responsible for their work, direction, compeimatand personal conduct while engaged under
this Agreement. Nothing in the Agreement shall asg any liability or duty on the City for the
acts, omissions, liabilities or obligations of tGentractor, or any officer, employee, or agent of
the Contractor, or for taxes of any nature, ordoy right or benefit applicable to an officer or
employee of the City, including, but not limited ¥Workers’ Compensation coverage, Disability
Benefits coverage, Unemployment Insurance benefitgial Security coverage or employee
retirement membership or credit. Except as speifi stated in this Agreement, nothing in this
Agreement shall impose any liability or duty on @iéy to any person or entity.

Removal of Individuals Performing Work

The Contractor shall not have anyone perform worllen this Agreement who is not
competent, faithful and skilled in the work for whihe or she shall be employed. Whenever the
Commissioner shall inform the Contractor, in wigtinthat any individual is, in his or her
opinion, incompetent, unfaithful, or unskilled, bumdividual shall no longer perform work
under this Agreement. Prior to making a deternmmato direct a Contractor that an individual
shall no longer perform work under this Agreemehie Commissioner shall provide the
Contractor an opportunity to be heard on no less thve (5) Days’ written notice. The
Commissioner may direct the Contractor not to altbevindividual from performing work under
the Agreement pending the opportunity to be headdthe Commissioner’s determination.
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Minimum Wage

Except for those employees whose minimum wagedsired to be fixed pursuant to
Sections 220 or 230 of the New York State Labor loaavby City Administrative Code § 6-109,
all persons employed by the Contractor in the perémce of this Agreement shall be paid,
without subsequent deduction or rebate, unlessesgfyr authorized by Law, not less than the
minimum wage as prescribed by Law. Any breachhef Section shall be deemed a material
breach of this Agreement.

Non-Discrimination: New York State Labor Law § 220e

A. If this Agreement is for the construction, aéteon or repair of any public
building or public work or for the manufacture, esabr distribution of materials, equipment, or
supplies, the Contractor agrees, as required by Yaw State Labor Law § 220-e, that:

1. In the hiring of employees for the performandewwork under this
Agreement or any subcontract hereunder, neitheCthr@ractor, subcontractor, nor any
person acting on behalf of such Contractor or satsaotor, shall by reason of race,
creed, color, disability, sex or national origiseiiminate against any citizen of the State
of New York who is qualified and available to perfo the work to which the
employment relates;

2. Neither the Contractor, subcontractor, nor aasgn on his or her behalf
shall, in any manner, discriminate against or idate any employee hired for the
performance of work under this Agreement on accaifinmace, creed, color, disability,
sex or national origin;

3. There may be deducted from the amount payaltileet@ontractor by the
City under this Agreement a penalty of Fifty Dolaf$50) for each person for each
calendar day during which such person was disceateth against or intimidated in
violation of the provisions of this Agreement; and

4, This Agreement may be terminated by the Citgl ath monies due or to
become due hereunder may be forfeited, for a seoothy subsequent violation of the
terms or conditions of this Section.

B. The provisions of this Section shall be limitedoperations performed within the
territorial limits of the State of New York.

Non-Discrimination: Admin. Code 8§ 6-108

If this Agreement is for the construction, altevatior repair of buildings or the
construction or repair of streets or highways, ar the manufacture, sale, or distribution of
materials, equipment or supplies, the Contractoreesy as required by New York City
Administrative Code § 6-108, that:

A. It shall be unlawful for any person engagedi@ tonstruction, alteration or repair
of buildings or engaged in the construction or nephstreets or highways pursuant to a contract
with the City or engaged in the manufacture, salalistribution of materials, equipment or
supplies pursuant to a contract with the City tinge to employ or to refuse to continue in any
employment any person on account of the race, ooloreed of such person.
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B. It shall be unlawful for any person or any setyaagent or employee of any
person, described in Paragraph A above, to asicatedor transmit, orally or in writing, directly
or indirectly, the race, color, creed or religicaf§iliation of any person employed or seeking
employment from such person, firm or corporation.

C. Breach of the foregoing provisions shall be degna breach of a material
provision of this Agreement.

D. Any person, or the employee, manager or owneorobfficer of such firm or
corporation who shall violate any of the provisiafghis Section shall, upon conviction thereof,
be punished by a fine of not more than One Hun@eithrs ($100) or by imprisonment for not
more than thirty (30) Days, or both.

Non-Discrimination: E.O. 50 -- Equal Employment Opprtunity

A. This Agreement is subject to the requirementiy Executive Order No. 50
(1980) (“E.O. 507), as revised, and the rules sehfat 66 RCNY 8§ 10-01 et seq. No agreement
will be awarded unless and until these requirembate been complied with in their entirety.
The Contractor agrees that it:

1. Will not discriminate unlawfully against any eloyee or applicant for
employment because of race, creed, color, nationgin, sex, age, disability, marital
status, sexual orientation or citizenship statush wespect to all employment decisions
including, but not limited to, recruitment, hiringpgrading, demotion, downgrading,
transfer, training, rates of pay or other formg@hpensation, layoff, termination, and all
other terms and conditions of employment;

2. Will not discriminate unlawfully in the seleatimf subcontractors on the
basis of the owners’, partners’ or shareholderséraolor, creed, national origin, sex,
age, disability, marital status, sexual orientatmncitizenship status;

3. Will state in all solicitations or advertisemgibr employees placed by or
on behalf of the Contractor that all qualified apahts will receive consideration for
employment without unlawful discrimination basedrane, color, creed, national origin,
sex, age, disability, marital status, sexual oagah or citizenship status, and that it is an
equal employment opportunity employer;

4, Will send to each labor organization or représtre of workers with
which it has a collective bargaining agreement threp contract or memorandum of
understanding, written notification of its equal ayment opportunity commitments
under E.O. 50 and the rules and regulations proatedgthereunder;

5. Will furnish before this Agreement is awardelifiormation and reports
including an Employment Report which are requirgdbO. 50, the rules and regulations
promulgated thereunder, and orders of the City Bepant of Small Business Services,
Division of Labor Services (“DLS”); and

6. Will permit DLS to have access to all relevartoks, records, and
accounts for the purposes of investigation to astercompliance with such rules,
regulations, and orders.
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B. The Contractor understands that in the evenitoofnoncompliance with the
nondiscrimination clauses of this Agreement or vatly of such rules, regulations, or orders,
such noncompliance shall constitute a material direaf this Agreement and noncompliance
with E.O. 50 and the rules and regulations prometjahereunder. After a hearing held
pursuant to the rules of DLS, the Director of DL&yndirect the Commissioner to impose any or
all of the following sanctions:

1. Disapproval of the Contractor; and/or

2. Suspension or termination of the Agreement;@nd/

3. Declaring the Contractor in default; and/or

4, In lieu of any of the foregoing sanctions, imtioa of an employment
program.

C. Failure to comply with E.O. 50 and the rules amegdulations promulgated
thereunder in one or more instances may resuliarDepartment declaring the Contractor to be
non-responsible.

D. The Contractor agrees to include the provisiohshe foregoing Paragraphs in
every subcontract or purchase order in excess ef imdred Thousand Dollars ($100,000) to
which it becomes a party unless exempted by E.Gne0the rules and regulations promulgated
thereunder, so that such provisions will be bindiqpn each subcontractor or vendor. The
Contractor will take such action with respect ty @ubcontract or purchase order as may be
directed by the Director of DLS as a means of aifigr such provisions including sanctions for
noncompliance. A supplier of unfinished productshte Contractor needed to produce the item
contracted for shall not be considered a subcaditrac vendor for purposes of this Paragraph.

E. The Contractor further agrees that it will refrafrom entering into any
subcontract or modification thereof subject to E5Q.and the rules and regulations promulgated
thereunder with a subcontractor who is not in coamge with the requirements of E.O. 50 and
the rules and regulations promulgated thereund&rsupplier of unfinished products to the
Contractor needed to produce the item contractedHall not be considered a subcontractor for
purposes of this Paragraph.

F. Nothing contained in this Section shall be carest to bar any religious or
denominational institution or organization, or aoyganization operated for charitable or
educational purposes, that is operated, superwsecontrolled by or in connection with a
religious organization, from lawfully limiting em@yment or lawfully giving preference to
persons of the same religion or denomination omflawfully making such selection as is
calculated by such organization to promote thegi@lis principles for which it is established or
maintained.

RECORDS,
AUDITS, REPORTS, AND INVESTIGATIONS

Books and Records

The Contractor agrees to maintain separate andaechiooks, records, documents and
other evidence, and to utilize appropriate accognpirocedures and practices, which sufficiently
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and properly reflect all direct and indirect costsany nature expended in the performance of
this Agreement.

Retention of Records

The Contractor agrees to retain all books, recaadd, other documents relevant to this
Agreement, including those required pursuant toti®ec5.01, for six years after the final
payment or expiration or termination of this Agres or for a period otherwise prescribed by
Law, whichever is later. In addition, if any liigon, claim, or audit concerning this Agreement
has commenced before the expiration of the six-peaiod, the records must be retained until
the completion of such litigation, claim, or audAny books, records and other documents that
are created in an electronic format in the regulaurse of business may be retained in an
electronic format. Any books, records, and othecuinents that are created in the regular
course of business as a paper copy may be retainad electronic format provided that the
records satisfy the requirements of New York CRaictice Law and Rules (“CPLR”) 4539(b),
including the requirement that the reproductiorrisated in a manner “which does not permit
additions, deletions, or changes without leavingeaord of such additions, deletions, or
changes.” Furthermore, the Contractor agrees teevamny objection to the admissibility of any
such books, records or other documents on the gsotimat such documents do not satisfy CPLR
4539(b).

Inspection

A. At any time during the Agreement or during tleeard retention period set forth
in Section 5.02, the City, including the Departmand the Department’s Office of the Inspector
General, as well as City, State and federal awsl@od any other persons duly authorized by the
City shall, upon reasonable notice, have full asdesand the right to examine and copy all
books, records, and other documents maintaine@étamed by or on behalf of the Contractor
pursuant to this Article. Notwithstanding any psien herein regarding notice of inspection, all
books, records and other documents of the Contr&ejat pursuant to this Agreement shall be
subject to immediate inspection, review, and copylyy the Department’'s Office of the
Inspector General and/or the Comptroller withoubmpnotice and at no additional cost to the
City. The Contractor shall make such books, rezcadd other documents available for
inspection in the City of New York or shall reimiarthe City for expenses associated with the
out-of-City inspection. Notwithstanding the abowehere the Contractor maintains or creates
client records with a unique identifier for a cliethe Contractor may redact or maintain in
separate records the names, addresses, sociatysecumbers, and other personally identifying
information before providing access pursuant tg tBection, provided that the Contractor not
redact client borough and zip code. If the Conitnamaintains and provides access to such
redacted or uniquely identified records, the Cartnais not obligated to provide access to any
records pursuant to this Section where the inspedr review of such records would waive the
attorney-client or attorney work product privilegds addition, Contractor may, upon request to
and written approval from the Department, withhdtdm disclosure certain categories of
documents that are not protected by the attorneptcbr attorney work product privileges but
where Contractor believes that disclosure of sucbuthents would interfere or impair the
provision of services under this Agreement, progtitteat withholding such documents does not
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impede the ability of the Department to ascerthat tontracted-for services have been rendered
in accordance with this Agreement.

B. The Department shall have the right to haveesgmtatives of the Department or
of the City, State or federal government presenblbgerve the services being performed.
Notwithstanding the above, the Contractor is ndigaked to allow observations of face-to-face
client interactions where such access would waive attorney-client privilege but such
restriction shall not act to prevent governmentesentatives from inspecting the provision of
services in a manner that allows the representativeensure that services are being properly
performed in accordance with this Agreement.

C. The Contractor shall not be entitled to finalympant until the Contractor has
complied with any request for inspection or acgggsn under this Section.

Audit

A. This Agreement and all books, records, documemtd other evidence required to
be maintained or retained pursuant to this Agreeémiercluding all vouchers or invoices
presented for payment and the books, records, #yed documents upon which such vouchers or
invoices are based (e.g., reports, cancelled checkeunts, and all other similar material), are
subject to audit by (i) the City, including the Cpimoller, the Department, and the Department’s
Office of the Inspector General, (ii) the State) {he federal government, and (iv) other persons
duly authorized by the City. Such audits may idel@xamination and review of the source and
application of all funds whether from the City, tBtate, the federal government, private sources
or otherwise. Notwithstanding the above, where @entractor maintains or creates client
records with a unique identifier for a client, tBentractor may redact or maintain in separate
records the names, addresses, social security mambed other personally identifying
information before providing access pursuant tg tBection, provided that the Contractor not
redact client borough and zip code. If the Conitnamaintains and provides access to such
redacted or uniquely identified records, the Cartnais not obligated to provide access to any
records pursuant to this Section where the inspedr review of such records would waive the
attorney-client or attorney work product privilegds addition, Contractor may, upon request to
and written approval from the Department, withhdtdm disclosure certain categories of
documents that are not protected by the attornieptcbr attorney work product privileges but
where Contractor believes that disclosure of sucbuthents would interfere or impair the
provision of services under this Agreement, progtitieat withholding such documents does not
impede the ability of the Department to ascerthat tontracted-for services have been rendered
in accordance with this Agreement.

B. Audits by the City, including the Comptrollerhet Department, and the
Department’s Office of the Inspector General, asfggmed pursuant to the powers and
responsibilities conferred by the Charter and tloen&. Code, as well as all orders, rules, and
regulations promulgated pursuant to the Charterfaindin. Code.

C. The Contractor shall submit any and all documigent and justification in
support of expenditures or fees under this Agreeragemay be required by the Department and
by the Comptroller in the exercise of his/her pawaemder Law.

D. The Contractor shall not be entitled to finalyment until the Contractor has
complied with the requirements of this Section.
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No Removal of Records from Premises

Where performance of this Agreement involves uséhkyContractor of any City books,
records, documents, or data (in hard copy, or meut or other format now known or developed
in the future) at City facilities or offices, theo@tractor shall not remove any such data (in the
format in which it originally existed, or in anyhar converted or derived format) from such
facility or office without the prior written appraV of the Department’s designated official.
Upon the request by the Department at any timenduhe Agreement or after the Agreement
has expired or terminated, the Contractor shalirneto the Department any City books, records,
documents, or data that has been removed fromp@tyises.

Electronic Records

As used in this Appendix A, the terms books, respabcuments, and other data refer to
electronic versions as well as hard copy versions.

Investigations Clause

A. The Contractor agrees to cooperate fully anthfaily with any investigation,
audit or inquiry conducted by a State or City ageoc authority that is empowered directly or
by designation to compel the attendance of witreess®l to examine witnesses under oath, or
conducted by the Inspector General of a governrmhagency that is a party in interest to the
transaction, submitted bid, submitted proposal,treat, lease, permit, or license that is the
subject of the investigation, audit or inquiry.

B. 1. If any person who has been advised that hieep statement, and any
information from such statement, will not be usediast him or her in any subsequent
criminal proceeding refuses to testify before angraury or other governmental agency
or authority empowered directly or by designatiorcompel the attendance of withesses
and to examine witnesses under oath concerningviaed of or performance under any
transaction, agreement, lease, permit, contraclicemse entered into with the City, or
State, or any political subdivision or public auibpthereof, or the Port Authority of
New York and New Jersey, or any local developmenparation within the City, or any
public benefit corporation organized under the Laivihe State, or;

2. If any person refuses to testify for a reasdreothan the assertion of his
or her privilege against self-incrimination in awveéstigation, audit or inquiry conducted
by a City or State governmental agency or authoatgpowered directly or by
designation to compel the attendance of withnességatake testimony under oath, or by
the Inspector General of the governmental agenay itha party in interest in, and is
seeking testimony concerning the award of, or perémce under, any transaction,
agreement, lease, permit, contract, or licenserexht@to with the City, the State, or any
political subdivision thereof or any local develogmh corporation within the City, then;

C. 1. The Commissioner or Agency Head whose agenayparty in interest to
the transaction, submitted bid, submitted propasaifract, lease, permit, or license shall
convene a hearing, upon not less than five (5) Daytgen notice to the parties involved
to determine if any penalties should attach forféileire of a person to testify.
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2. If any non-governmental party to the hearingiesgs an adjournment, the
Commissioner or Agency Head who convened the hgamiay, upon granting the
adjournment, suspend any contract, lease, permmitlicgnse pending the final
determination pursuant to Paragraph E below withbetCity incurring any penalty or
damages for delay or otherwise.

D. The penalties that may attach after a final mefteation by the Commissioner or
Agency Head may include but shall not exceed:

1. The disqualification for a period not to excdme (5) years from the date of
an adverse determination for any person, or anityeaf which such person was a
member at the time the testimony was sought, frabmétting bids for, or transacting
business with, or entering into or obtaining anptcact, lease, permit or license with or
from the City; and/or

2. The cancellation or termination of any andsaith existing City contracts,
leases, permits or licenses that the refusal tfytesoncerns and that have not been
assigned as permitted under this Agreement, noptbeeeds of which pledged, to an
unaffiliated and unrelated institutional lender fair value prior to the issuance of the
notice scheduling the hearing, without the Cityuimmng any penalty or damages on
account of such cancellation or termination; morasfully due for goods delivered,
work done, rentals, or fees accrued prior to thecebiation or termination shall be paid
by the City.

E. The Commissioner or Agency Head shall considdraddress in reaching his or
her determination and in assessing an approprextalty the factors in Paragraphs (1) and (2)
below. He or she may also consider, if relevard appropriate, the criteria established in
Paragraphs (3) and (4) below, in addition to areotnformation that may be relevant and
appropriate:

1. The party’s good faith endeavors or lack therotooperate fully and
faithfully with any governmental investigation ondit, including but not limited to the
discipline, discharge, or disassociation of anysperfailing to testify, the production of
accurate and complete books and records, and ttiecdoning testimony of all other
members, agents, assignees or fiduciaries whosetey is sought.

2. The relationship of the person who refused stifieto any entity that is a
party to the hearing, including, but not limited wechether the person whose testimony is
sought has an ownership interest in the entity antiie degree of authority and
responsibility the person has within the entity.

3. The nexus of the testimony sought to the sulgatity and its contracts,
leases, permits or licenses with the City.

4. The effect a penalty may have on an unaffilisded unrelated party or
entity that has a significant interest in an ensitipject to penalties under Paragraph D
above, provided that the party or entity has gigetual notice to the Commissioner or
Agency Head upon the acquisition of the interesatdhe hearing called for in Paragraph
(C)(1) above gives notice and proves that suchrestenvas previously acquired. Under
either circumstance, the party or entity must presevidence at the hearing
demonstrating the potential adverse impact a pemallthave on such person or entity.
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F. Definitions

1. The term “license” or “permit” as used in thiscBon shall be defined as a
license, permit, franchise, or concession not gchas a matter of right.

2. The term “person” as used in this Section sbaltefined as any natural
person doing business alone or associated withhangiterson or entity as a partner,
director, officer, principal or employee.

3. The term “entity” as used in this Section shmdl defined as any firm,
partnership, corporation, association, or persa tbceives monies, benefits, licenses,
leases, or permits from or through the City, orothise transacts business with the City.

4, The term “member” as used in this Section ghaltlefined as any person
associated with another person or entity as a @arthrector, officer, principal, or
employee.

G. In addition to and notwithstanding any othervsmn of this Agreement, the
Commissioner or Agency Head may in his or her dideretion terminate this Agreement upon
not less than three (3) Days written notice inalient the Contractor fails to promptly report in
writing to the City Commissioner of Investigationyasolicitation of money, goods, requests for
future employment or other benefits or thing ofuealby or on behalf of any employee of the
City or other person or entity for any purpose thaly be related to the procurement or obtaining
of this Agreement by the Contractor, or affectihg performance of this Agreement.

Confidentiality

A. The Contractor agrees to hold confidential, batiing and after the completion
or termination of this Agreement, all of the regorinformation, or data, furnished to, or
prepared, assembled or used by, the Contractor dhideAgreement. The Contractor agrees
that such reports, information, or data shall retitade available to any person or entity without
the prior written approval of the Department. TB®ntractor agrees to maintain the
confidentiality of such reports, information, ortaldy using a reasonable degree of care, and
using at least the same degree of care that th&d@tor uses to preserve the confidentiality of
its own confidential information. In the event thle data contains social security numbers or
other Personal Identifying Information, as suchmtés defined in Paragraph B of this Section,
the Contractor shall utilize best practice methgelg)., encryption of electronic records) to
protect the confidentiality of such data. The gélion under this Section to hold reports,
information or data confidential shall not apply exa the City would be required to disclose
such reports, information or data pursuant to tte#eSFreedom of Information Law (“FOIL”),
provided that the Contractor provides advance adticthe City, in writing or by e-mail, that it
intends to disclose such reports, information da@ad the City does not inform the contractor,
in writing or by e-mail, that such reports, infortioa, or data are not subject to disclosure under
FOIL.

B. The Contractor shall provide notice to the Dépant within three (3) days of the
discovery by the Contractor of any breach of séguais defined in Admin. Code 8§ 10-501(b), of
any data, encrypted or otherwise, in use by thetr@ctor that contains social security numbers
or other personal identifying information as definen Admin. Code 8 10-501 (“Personal
Identifying Information”), where such breach of gety arises out of the acts or omissions of the
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Contractor or its employees, subcontractors, on@ge Upon the discovery of such security
breach, the Contractor shall take reasonable stepemediate the cause or causes of such
breach, and shall provide notice to the Departmésuch steps. In the event of such breach of
security, without limiting any other right of thetg, the City shall have the right to withhold
further payments under this Agreement for the psepaf set-off in sufficient sums to cover the
costs of notifications and/or other actions mandidtg any Law, or administrative or judicial
order, to address the breach, and including amgsfor disallowances imposed by the State or
federal government as a result of the disclosdree City shall also have the right to withhold
further payments hereunder for the purpose of Bdticsufficient sums to cover the costs of
credit monitoring services for the victims of suahbreach of security by a national credit
reporting agency, and/or any other commerciallysoeable preventive measure. The
Department shall provide the Contractor with writt@tice and an opportunity to comment on
such measures prior to implementation. Alternégivat the City’'s discretion, or if monies
remaining to be earned or paid under this Agreerasninsufficient to cover the costs detailed
above, the Contractor shall pay directly for thetspdetailed above, if any.

C. The Contractor shall restrict access to confidemnformation to persons who
have a legitimate work related purpose to acceds siiormation. The Contractor agrees that it
will instruct its officers, employees, and agerdsntaintain the confidentiality of any and all
information required to be kept confidential bystigreement.

D. The Contractor, and its officers, employees, agents shall notify the
Department, at any time either during or after catpn or termination of this Agreement, of
any intended statement to the press or any inteisdeachg of any material for publication in any
media of communication (print, news, televisiondioa Internet, etc.) regarding the services
provided or the data collected pursuant to thise&grent at least twenty-four (24) hours prior to
any statement to the press or at least five (5)nkas Days prior to the submission of the
material for publication, or such shorter periodsage reasonable under the circumstances. The
Contractor may not issue any statement or subnytmaterial for publication that includes
confidential information as prohibited by this Sent5.08.

E. At the request of the Department, the Contrast@ll return to the Department
any and all confidential information in the possasf the Contractor or its subcontractors. If
the Contractor or its subcontractors are legaljunmed to retain any confidential information,
the Contractor shall notify the Department in wagtiand set forth the confidential information
that it intends to retain and the reasons why lggglly required to retain such information. The
Contractor shall confer with the Department, in @daith, regarding any issues that arise from
the Contractor retaining such confidential inforimat If the Department does not request such
information, or the Law does not require otherwisach information shall be maintained in
accordance with the requirements set forth in 8e&i02.

F. A breach of this Section shall constitute a maltdreach of this Agreement for
which the Department may terminate this Agreememsymnt to Article 10. The Department
reserves any and all other rights and remedidsaievent of unauthorized disclosure.
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COPYRIGHTS,
PATENTS, INVENTIONS, AND ANTITRUST

Copyrights

A. Any reports, documents, data, photographs, dedibles, and/or other materials
produced pursuant to this Agreement, and any drdtafts and/or other preliminary materials in
any format related to such items produced purstatitis Agreement, shall upon their creation
become the exclusive property of the City.

B. Any reports, documents, data, photographs, eelbes, and/or other materials
provided pursuant to this Agreement (“CopyrightaMaterials”) shall be considered “work-
made-for-hire” within the meaning and purview ofcéen 101 of the United States Copyright
Act, 17 U.S.C. § 101, and the City shall be theycigit owner thereof and of all aspects,
elements and components thereof in which copympgbtection might exist. To the extent that
the Copyrightable Materials do not qualify as “waonlade-for-hire,” the Contractor hereby
irrevocably transfers, assigns and conveys exausiopyright ownership in and to the
Copyrightable Materials to the City, free and cleaany liens, claims, or other encumbrances.
The Contractor shall retain no copyright or intefileal property interest in the Copyrightable
Materials. The Copyrightable Materials shall bediby the Contractor for no purpose other
than in the performance of this Agreement withdwat prior written permission of the City. The
Department may grant the Contractor a license ¢otlis Copyrightable Materials on such terms
as determined by the Department and set fortharnitense.

C. The Contractor acknowledges that the City mayitd sole discretion, register
copyright in the Copyrightable Materials with thaitéd States Copyright Office or any other
government agency authorized to grant copyrighistegions. The Contractor shall fully
cooperate in this effort, and agrees to providearyall documentation necessary to accomplish
this.

D. The Contractor represents and warrants thaCthmgyrightable Materials: (i) are
wholly original material not published elsewherexagpt for material that is in the public
domain); (ii) do not violate any copyright Law;i(ido not constitute defamation or invasion of
the right of privacy or publicity; and (iv) are nah infringement, of any kind, of the rights of
any third party. To the extent that the CopyrigpkgaMaterials incorporate any non-original
material, the Contractor has obtained all necegsamyissions and clearances, in writing, for the
use of such non-original material under this Agreetncopies of which shall be provided to the
City upon execution of this Agreement.

E. If the services under this Agreement are suppdoly a federal grant of funds, the
federal and State government reserves a royalgy-fr@n-exclusive irrevocable license to
reproduce, publish, or otherwise use and to awbodthers to use, for federal or State
government purposes, the copyright in any Copyablet Materials developed under this
Agreement.

F. If the Contractor publishes a work dealing vathy aspect of performance under
this Agreement, or with the results of such perfange, the City shall have a royalty-free, non-
exclusive irrevocable license to reproduce, publish otherwise use such work for City
governmental purposes.
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Patents and Inventions

The Contractor shall promptly and fully report teetDepartment any discovery or
invention arising out of or developed in the couo$eerformance of this Agreement. If the
services under this Agreement are supported byderd grant of funds, the Contractor shall
promptly and fully report to the federal governmdot the federal government to make a
determination as to whether patent protection arh sovention shall be sought and how the
rights in the invention or discovery, including itg under any patent issued thereon, shall be
disposed of and administered in order to protezpilblic interest.

Pre-existing Rights

In no case shall Sections 6.01 and 6.02 applyrtprevent the Contractor from asserting
or protecting its rights in any discovery, invemtioreport, document, data, photograph,
deliverable, or other material in connection withpsoduced pursuant to this Agreement that
existed prior to or was developed or discovere@pethdently from the activities directly related
to this Agreement.

Antitrust

The Contractor hereby assigns, sells, and transfalege City all right, title and interest in
and to any claims and causes of action arising rutige antitrust laws of the State or of the
United States relating to the particular goods ervises procured by the City under this
Agreement.

INSURANCE
Agreement to Insure

The Contractor shall not commence performing sessimder this Agreement unless and
until all insurance required by this Article is @ffect, and shall ensure continuous insurance
coverage in the manner, form, and limits requirgdthis Article throughout the term of the
Agreement.

Commercial General Liability Insurance

A. The Contractor shall maintain Commercial Genéiability Insurance covering
the Contractor as Named Insured and the City asdalitional Insured in the amount of at least
One Million Dollars ($1,000,000) per occurrenceucl insurance shall protect the City and the
Contractor from claims for property damage andamitily injury, including death that may arise
from any of the operations under this Agreememyvetage under this insurance shall be at least
as broad as that provided by the most recentlyedsdnsurance Services Office (“ISO”) Form
CG 0001, and shall be "occurrence" based rather“dlaims-made.”

B. Such Commercial General Liability Insurance khame the City, together with
its officials and employees, as an Additional lesliwith coverage at least as broad as the most
recently issued ISO Form CG 20 10.

62|Page



Professional Liability Insurance

A. At the Department’s direction, if profession@&rgces are provided pursuant to
this Agreement, the Contractor shall maintain aodnst evidence of Professional Liability
Insurance appropriate to the type(s) of such sesvio be provided under this Agreement in the
amount of at least One Million Dollars ($1,000,0@®&r claim. The policy or policies shall
include an endorsement to cover the liability assairny the Contractor under this Agreement
arising out of the negligent performance of profasal services or caused by an error, omission
or negligent act of the Contractor or anyone emguiolyy the Contractor.

B. All subcontractors of the Contractor providingpfessional services under this
Agreement for which Professional Liability Insurans reasonably commercially available shall
also maintain such insurance in the amount of astl©ne Million Dollars ($1,000,000) per
claim, and the Contractor shall provide to the D#pant, at the time of the request for
subcontractor approval, evidence of such Profeaiaability Insurance on forms acceptable to
the Department.

C. Claims-made policies will be accepted for Prsi@sal Liability Insurance. All
such policies shall have an extended reportingopeoption or automatic coverage of not less
than two (2) years. If available as an option, @@ntractor shall purchase extended reporting
period coverage effective on cancellation or teation of such insurance unless a new policy is
secured with a retroactive date, including at |#astiast policy year.

Workers’ Compensation, Disability Benefits, and Emjoyer’s Liability Insurance

The Contractor shall maintain, and ensure that esatitontractor maintains, Workers’
Compensation Insurance, Disability Benefits Insaegrand Employer’s Liability Insurance in
accordance with the Laws of the State on behalbofyith regard to, all employees providing
services under this Agreement.

Unemployment Insurance

To the extent required by Law, the Contractor spaivide Unemployment Insurance for
its employees.

Business Automobile Liability Insurance

A. If vehicles are used in the provision of seegaunder this Agreement, then the
Contractor shall maintain Business Automobile Lligpinsurance in the amount of at least One
Million Dollars ($1,000,000) each accident combirgdgle limit for liability arising out of
ownership, maintenance or use of any owned, noredwor hired vehicles to be used in
connection with this Agreement. Coverage shalabkeast as broad as the most recently issued
ISO Form CAO0001.

B. If vehicles are used for transporting hazardausterials, the Business
Automobile Liability Insurance shall be endorsed pgmvide pollution liability broadened
coverage for covered vehicles (endorsement CA 9@48vell as proof of MCS-90.
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General Requirements for Insurance Coverage and Pigles

A. All required insurance policies shall be maingal with companies that may
lawfully issue the required policy and have an ABkst rating of at least A- / “VII” or a
Standard and Poor’s rating of at least A, unlegs pyritten approval is obtained from the City
Law Department.

B. All insurance policies shall be primary (anchrmontributing) to any insurance or
self-insurance maintained by the City.

C. The Contractor shall be solely responsiblatierpayment of all premiums for all
required insurance policies and all deductibleseadf-insured retentions to which such policies
are subject, whether or not the City is an insuneder the policy.

D. There shall be no self-insurance program wéard to any insurance required
under this Article unless approved in writing by t@ommissioner. Any such self-insurance
program shall provide the City with all rights thabuld be provided by traditional insurance
required under this Article, including but not liexd to the defense obligations that insurers are
required to undertake in liability policies.

E. The City’s limits of coverage for all typesiasurance required under this Article
shall be the greater of (i) the minimum limits &®th in this Article or (ii) the limits providedt
the Contractor as Named Insured under all primexgess, and umbrella policies of that type of
coverage.

Proof of Insurance

A. For Workers’ Compensation Insurance, DisabilBenefits Insurance, and
Employer’s Liability Insurance, the Contractor $hfde one of the following within ten (10)
Days of award of this Agreement. ACORD forms awg acceptable proof of workers’
compensation coverage.

1. C-105.2 Certificate of Workers’ Compensationulasice;

2. U-26.3 -- State Insurance Fund Certificate ofrk#cs’ Compensation
Insurance,;

3. Request for WC/DB Exemption (Form CE-200);

4. Equivalent or successor forms used by the Newk Y3tate Workers’
Compensation Board; or

5. Other proof of insurance in a form acceptabld&City.
B. For each policy required under this Agreemenkcept for Workers’

Compensation Insurance, Disability Benefits InsaeanEmployer’s Liability Insurance, and
Unemployment Insurance, the Contractor shall fileCartificate of Insurance with the
Department within ten (10) Days of award of thisségment. All Certificates of Insurance shall
be (a) in a form acceptable to the City and cettify issuance and effectiveness of such policies
of insurance, each with the specified minimum lgnand (b) accompanied by the endorsement
in the Contractor's general liability policy by vdm the City has been made an additional
insured pursuant to Section 7.02(B). All Certifefg) of Insurance shall be accompanied by
either a duly executed “Certification by Broker” the form attached to this Appendix A or
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copies of all policies referenced in the Certifecaf Insurance. If complete policies have not yet
been issued, binders are acceptable, until suahdsrthe complete policies have been issued, at
which time such policies shall be submitted.

C. Certificates of Insurance confirming renewalsr@urance shall be submitted to
the Commissioner prior to the expiration date ofezage of policies required under this Article.
Such Certificates of Insurance shall comply witle trequirements of Section 7.08 (A) and
Section 7.08(B), as applicable.

D. The Contractor shall provide the City with a gapf any policy required under
this Article upon the demand for such policy by @emmissioner or the New York City Law
Department.

E. Acceptance by the Commissioner of a certéicata policy does not excuse the
Contractor from maintaining policies consistenthaall provisions of this Article (and ensuring
that subcontractors maintain such policies) or feom liability arising from its failure to do so.

F. In the event the Contractor receives notiaemfan insurance company or other
person, that any insurance policy required undes Article shall expire or be cancelled or
terminated for any reason, the Contractor shall eaiately forward a copy of such notice to
both the Commissioner [insert Agency name and gp@i® address], and the New York City
Comptroller, Attn: Office of Contract Administratip Municipal Building, One Centre Street,
Room 1005, New York, New York 10007.

Miscellaneous

A. Whenever notice of loss, damage, occurrencadact; claim or suit is required
under a general liability policy maintained in atance with this Article, the Contractor shall
provide the insurer with timely notice thereof aghhblf of the City. Such notice shall be given
even where the Contractor may not have coveragerwswth policy (for example, where one of
Contractor's employees was injured). Such notltall sexpressly specify that “this notice is
being given on behalf of the City of New York asdittbnal Insured” and contain the following
information: the number of the insurance policye trame of the named insured; the date and
location of the damage, occurrence, or accidemt;idlentity of the persons or things injured,
damaged, or lost; and the title of the claim ort,sifi applicable. The Contractor shall
simultaneously send a copy of such notice to thiy 6f New York c/o Insurance Claims
Specialist, Affirmative Litigation Division, New Y& City Law Department, 100 Church Street,
New York, New York 10007. If the Contractor fatls comply with the requirements of this
paragraph, the Contractshall indemnify the City for all losses, judgmensgttlements and
expenses, including reasonable attorneys’ feesingrirom an insurer’s disclaimer of coverage
citing late notice by or on behalf of the City.

B. The Contractor’s failure to maintain any of iheurance required by this Article
shall constitute a material breach of this Agreeéme®uch breach shall not be waived or
otherwise excused by any action or inaction byGhg at any time.

C. Insurance coverage in the minimum amounts reduin this Article shall not
relieve the Contractor or its subcontractors of aapility under this Agreement, nor shall it
preclude the City from exercising any rights oringksuch other actions as are available to it
under any other provisions of this Agreement or Law
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D. The Contractor waives all rights against theyCihcluding its officials and
employees for any damages or losses that are cbuader any insurance required under this
Article (whether or not such insurance is actupligcured or claims are paid thereunder) or any
other insurance applicable to the operations ofGbetractor and/or its subcontractors in the
performance of this Agreement.

E. In the event the Contractor requires any sulvaotdr to procure insurance with
regard to any operations under this Agreement agdires such subcontractor to name the
Contractor as an additional insured under suchramae, the Contractor shall ensure that such
entity also name the City, including its officiaded employees, as an additional insured with
coverage at least as broad as the most recentigddSO form CG 20 26.

PROTECTION OF PERSONS AND PROPERTY
AND INDEMNIFICATION

Reasonable Precautions

The Contractor shall take all reasonable precasititin protect all persons and the
property of the City and of others from damages los injury resulting from the Contractor’s
and/or its subcontractors’ operations under thisedment.

Protection of City Property

The Contractor assumes the risk of, and shall pgorssible for, any loss or damage to
City property, including property and equipmentsied by the City, used in the performance of
this Agreement, where such loss or damage is camgeohy tortious act, or failure to comply
with the provisions of this Agreement or of Law the Contractor, its officers, employees,
agents or subcontractors.

Indemnification

The Contractor shall defend, indemnify and hold @ity, its officers and employees
harmless from any and all claims (even if the atems of the lawsuit are without merit) or
judgments for damages on account of any injuriesleath to any person or damage to any
property and from costs and expenses to which the & officers and employees may be
subjected or which it may suffer or incur allegediysing out of or in connection with any
operations of the Contractor and/or its subcondracto the extent resulting from any negligent
act of commission or omission, any intentional itar$ act, or failure to comply with the
provisions of this Agreement or of the Laws. Isods the facts or Law relating to any claim
would preclude the City from being completely indefed by the Contractor, the City shall be
partially indemnified by the Contractor to the &t extent permitted by Law.

Infringement Indemnification

The Contractor shall defend, indemnify and hold @igy harmless from any and all
claims (even if the allegations of the lawsuit ai¢hout merit) or judgments for damages and
from costs and expenses to which the City may lbgestito or which it may suffer or incur
allegedly arising out of or in connection with amfringement by the Contractor of any
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copyright, trade secrets, trademark or patentsightany other property or personal right of any
third party by the Contractor and/or its subcoritex in the performance of this Agreement.
The Contractor shall defend, indemnify, and holel @ity harmless regardless of whether or not
the alleged infringement arises out of compliandd the Agreement’s scope of services/scope
of work. Insofar as the facts or Law relating to/ ataim would preclude the City from being
completely indemnified by the Contractor, the Cdlgall be partially indemnified by the
Contractor to the fullest extent permitted by Law.

Indemnification Obligations Not Limited By Insurance Obligation

The indemnification provisions set forth in thistiéke shall not be limited in any way by
the Contractor’s obligations to obtain and maintasurance as provided in this Agreement.

Actions By or Against Third Parties

A. In the event any claim is made or any actionughd in any way relating to
Agreement, other than an action between the City te Contractor, the Contractor shall
diligently render to the City without additionalrapensation all assistance which the City may
reasonably require of the Contractor.

B. The Contractor shall report to the Departmeniviiting within five (5) business
Days of the initiation by or against the Contracibany legal action or proceeding in connection
with or relating to this Agreement.

Withholding of Payments

A. In the event that any claim is made or any act®brought against the City for
which the Contractor may be required to indemrtily City pursuant to this Agreement, the City
shall have the right to withhold further paymentsler this Agreement for the purpose of set-off
in sufficient sums to cover the said claim or attio

B. In the event that any City property is lost anthged as set forth in Section 8.02,
except for normal wear and tear, the City shallehténe right to withhold further payments under
this Agreement for the purpose of set-off in sudfitt sums to cover such loss or damage.

C. The City shall not, however, impose a setoffthe event that an insurance
company that provided liability insurance pursuemtArticle 7 above has accepted the City's
tender of the claim or action without a reservabémnights.

D. The Department may, at its option, withhold parposes of set-off any monies
due to the Contractor under this Agreement up ¢écatinount of any disallowances or questioned
costs resulting from any audits of the Contractotocothe amount of any overpayment to the
Contractor with regard to this Agreement.

E. The rights and remedies of the City provided iforthis Section shall not be
exclusive and are in addition to any other right&l aemedies provided by Law or this
Agreement.
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No Third Party Rights

The provisions of this Agreement shall not be dekitwecreate any right of action in
favor of third parties against the Contractor oe t@ity or their respective officers and
employees.

CONTRACT CHANGES
Contract Changes

Changes to this Agreement may be made only asaluhorized by the ACCO or his or
her designee and in accordance with the PPB Ruldey amendment or change to this
Agreement shall not be valid unless made in wriing signed by authorized representatives of
both parties. Contractors deviating from the rezuents of this Agreement without a duly
approved and executed change order document, tiemvdgontract modification or amendment,
do so at their own risk.

Changes Through Fault of Contractor

In the event that any change is required in tha,ddcuments, deliverables, or other
services to be provided under this Agreement becatisiegligence or error of the Contractor,
no additional compensation shall be paid to thet@otor for making such change, and the
Contractor is obligated to make such change witldditional compensation.

TERMINATION, DEFAULT, AND REDUCTIONS IN FUNDING
Termination by the City Without Cause

A. The City shall have the right to terminate tigreement, in whole or in part,
without cause, in accordance with the provisionS@ftion 10.05.

B. If the City terminates this Agreement pursuamtthis Section, the following
provisions apply. The City shall not incur or pagy further obligation pursuant to this
Agreement beyond the termination date set by tiyefirsuant to Section 10.05. The City shall
pay for services provided in accordance with thgge®ment prior to the termination date. In
addition, any obligation necessarily incurred bg thontractor on account of this Agreement
prior to receipt of notice of termination and faflidue after the termination date shall be paid by
the City in accordance with the terms of this Agneat. In no event shall such obligation be
construed as including any lease or other occupagcgement, oral or written, entered into
between the Contractor and its landlord.

Reductions in Federal, State and/or City Funding

A. This Agreement is funded in whole or in partfopds secured from the federal,
State and/or City governments. Should there bedaation or discontinuance of such funds by
action of the federal, State and/or City governmgthie City shall have, in its sole discretion, the
right to terminate this Agreement in whole or inrtpar to reduce the funding and/or level of
services of this Agreement caused by such actiothéyederal, State and/or City governments,
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including, in the case of the reduction option, bat limited to, the reduction or elimination of
programs, services or service components; the tiedueor elimination of contract-reimbursable
staff or staff-hours, and corresponding reductiorttie budget of this Agreement and in the total
amount payable under this Agreement. Any redudticiunds pursuant to this Section shall be
accompanied by an appropriate reduction in theses\performed under this Agreement.

B. In the case of the reduction option referredntd®aragraph A, above, any such
reduction shall be effective as of the date sahfor a written notice thereof to the Contractor,
which shall be not less than thirty (30) Days frima date of such notice. Prior to sending such
notice of reduction, the Department shall advise @ontractor that such option is being
exercised and afford the Contractor an opportunitymake within seven (7) Days any
suggestion(s) it may have as to which programésyjise(s), service component(s), staff or staff-
hours might be reduced or eliminated, provided, éxaw, that the Department shall not be
bound to utilize any of the Contractor's suggesti@amd that the Department shall have sole
discretion as to how to effectuate the reductions.

C. If the City reduces funding pursuant to this teeg the following provisions
apply. The City shall pay for services providedastordance with this Agreement prior to the
reduction date. In addition, any obligation neeesgincurred by the Contractor on account of
this Agreement prior to receipt of notice of redoictand falling due after the reduction date
shall be paid by the City in accordance with threngeof this Agreement. In no event shall such
obligation be construed as including any leasetberooccupancy agreement, oral or written,
entered into between the Contractor and its laddlor

D. To the extent that the reduction in public fumga result of the State determining
that the Contractor may receive medical assistinu#s pursuant to title eleven of article five of
the Social Services Law to fund the services captawithin the scope of a program under this
Agreement, then the notice and effective date groms of this section shall not apply, and the
Department may reduce such public funds authorizeger this Agreement by informing the
Contractor of the amount of the reduction and ragisattachments to this agreement as
appropriate.

Contractor Default

A. The City shall have the right to declare the tCactor in default:

1. Upon a breach by the Contractor of a materiath ter condition of this
Agreement, including unsatisfactory performancéhefservices;

2. Upon insolvency or the commencement of any mdicgy by or against
the Contractor, either voluntarily or involuntarilynder the Bankruptcy Code or relating
to the insolvency, receivership, liquidation, omgmsition of the Contractor for the
benefit of creditors;

3. If the Contractor refuses or fails to proceedhvihe services under the
Agreement when and as directed by the Commissioner;

4. If the Contractor or any of its officers, direxd, partners, five percent
(5%) or greater shareholders, principals, or oteemployee or person substantially
involved in its activities are indicted or convidtafter execution of the Agreement under
any state or federal law of any of the following:
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a. a criminal offense incident to obtaining or mdpéing to obtain or
performing a public or private contract;

b. fraud, embezzlement, theft, bribery, forgerylsifecation, or
destruction of records, or receiving stolen propert

C. a criminal violation of any state or federalitast law;

d. violation of the Racketeer Influence and Cor@pganization Act,

18 U.S.C. § 1961 et seq., or the Mail Fraud ActlJ18.C. § 1341 et seq., for acts
in connection with the submission of bids or pragisdor a public or private

contract;

e. conspiracy to commit any act or omission thatldaconstitute
grounds for conviction or liability under any stegwescribed in subparagraph (d)
above; or

f. an offense indicating a lack of business intiggiat seriously and

directly affects responsibility as a City vendor.

5. If the Contractor or any of its officers, direxd, partners, five percent
(5%) or greater shareholders, principals, or oteemployee or person substantially
involved in its activities are subject to a judgmei civil liability under any state or
federal antitrust law for acts or omissions in aaction with the submission of bids or
proposals for a public or private contract; or

6. If the Contractor or any of its officers, direxd, partners, five percent
(5%) or greater shareholders, principals, or otbemployee or person substantially
involved in its activities makes or causes to belenany false, deceptive, or fraudulent
material statement, or fail to make a required nedtstatement in any bid, proposal, or
application for City or other government work.

B. The right to declare the Contractor in defallalsbe exercised by sending the
Contractor a written notice of the conditions ofaidt, signed by the Commissioner, setting
forth the ground or grounds upon which such defauilteclared (“Notice to Cure”). The
Contractor shall have ten (10) Days from receipthef Notice to Cure or any longer period that
is set forth in the Notice to Cure to cure the difa The Commissioner may temporarily
suspend services under the Agreement pending ticeroa of the default proceedings pursuant
to this Section.

C. If the conditions set forth in the Notice to €wre not cured within the period set
forth in the Notice to Cure, the Commissioner magldre the Contractor in default pursuant to
this Section. Before the Commissioner may exergis@r her right to declare the Contractor in
default, the Commissioner shall give the Contraatoopportunity to be heard upon not less than
five (5) business days notice. The Commissioney, imahis or her discretion, provide for such
opportunity to be in writing or in person. Suchpopunity to be heard shall not occur prior to
the end of the cure period but notice of such opmity to be heard may be given prior to the
end of the cure period and may be given contemporasly with the Notice to Cure.

D. After the opportunity to be heard, the Commigsio may terminate the
Agreement, in whole or in part, upon finding then@actor in default pursuant to this Section, in
accordance with the provisions of Section 10.05.
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E. The Commissioner, after declaring the Contragtordefault, may have the
services under the Agreement completed by such sregachin such manner, by contract with or
without public letting, or otherwise, as he or sihhay deem advisable in accordance with
applicable PPB Rules. After such completion, th@m@issioner shall certify the expense
incurred in such completion, which shall include ttost of re-letting. Should the expense of
such completion, as certified by the Commissioagceed the total sum which would have been
payable under the Agreement if it had been comghletethe Contractor, any excess shall be
promptly paid by the Contractor upon demand by @ig. The excess expense of such
completion, including any and all related and iecthl costs, as so certified by the
Commissioner, and any liquidated damages assegsedsathe Contractor, may be charged
against and deducted out of monies earned by thé&&xor.

Force Majeure

A. For purposes of this Agreement, a force majewvent is an act or event beyond
the control and without any fault or negligenceha Contractor (“Force Majeure Event”). Such
events may include, but are not limited to, fiteptl, earthquake, storm or other natural disaster,
civil commotion, war, terrorism, riot, and laborsgdutes not brought about by any act or
omission of the Contractor.

B. In the event the Contractor cannot comply witle terms of the Agreement
(including any failure by the Contractor to makegress in the performance of the services)
because of a Force Majeure Event, then the Cootratay ask the Commissioner to excuse the
nonperformance and/or terminate the AgreementhelfCommissioner, in his or her reasonable
discretion, determines that the Contractor canmohpy with the terms of the Agreement
because of a Force Majeure Event, then the Commnissshall excuse the nonperformance and
may terminate the Agreement. Such a terminatiafi be deemed to be without cause.

C. If the City terminates the Agreement pursuantthis Section, the following
provisions apply. The City shall not incur or pagy further obligation pursuant to this
Agreement beyond the termination date. The Cigfllgray for services provided in accordance
with this Agreement prior to the termination dat&ny obligation necessarily incurred by the
Contractor on account of this Agreement prior terpt of notice of termination and falling due
after the termination date shall be paid by they @it accordance with the terms of this
Agreement. In no event shall such obligation bestoied as including any lease or other
occupancy agreement, oral or written, enteredbetaveen the Contractor and its landlord.

Procedures for Termination

A. The Department and/or the City shall give thentgactor written notice of any
termination of this Agreement. Such notice shadicsfy the applicable provision(s) under which
the Agreement is terminated and the effective adtéhe termination. Except as otherwise
provided in this Agreement, the notice shall compith the provisions of this Section. For
termination without cause, the effective date @& termination shall not be less than ten (10)
Days from the date the notice is personally dedderor fifteen (15) Days from the date the
notice is either sent by certified mail, returnaipt requested, or sent by fax and deposited in a
post office box regularly maintained by the Unitethtes Postal Service in a postage pre-paid
envelope. In the case of termination for defatlk, effective date of the termination shall be as
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set forth above for a termination without causesch earlier date as the Commissioner may
determine. If the City terminates the Agreementpart, the Contractor shall continue the
performance of the Agreement to the extent notiteatad.

B. Upon termination or expiration of this Agreemettite Contractor shall comply
with the City close-out procedures, including bat lmited to:

1. Accounting for and refunding to the Departmemithin forty-five (45)
Days, any unexpended funds which have been advaodkd Contractor pursuant to this
Agreement;

2. Furnishing within forty-five (45) Days an inveny to the Department of
all equipment, appurtenances and property purch#dsedigh or provided under this
Agreement and carrying out any Department or Citgative concerning the disposition
of such equipment, appurtenances and property;

3. Turning over to the Department or its designa#sbooks, records,
documents and material specifically relating tes tAgreement that the Department has
requested be turned over;

4, Submitting to the Department, within ninety (I¥ays, a final statement
and report relating to the Agreement. The repbdllsbe made by a certified public
accountant or a licensed public accountant; and

5. Providing reasonable assistance to the Depattimeéhe transition, if any,
to a new contractor.

Miscellaneous Provisions

A. The Commissioner, in addition to any other pawvast forth in this Agreement or
by operation of Law, may suspend, in whole or int,pany part of the services to be provided
under this Agreement whenever in his or her judgnseich suspension is required in the best
interest of the City. If the Commissioner suspetinils Agreement pursuant to this Section, the
City shall not incur or pay any further obligatigursuant to this Agreement beyond the
suspension date until such suspension is liftethe Tity shall pay for services provided in
accordance with this Agreement prior to the suspensate. In addition, any obligation
necessarily incurred by the Contractor on accofititise Agreement prior to receipt of notice of
suspension and falling due during the suspensiangshall be paid by the City in accordance
with the terms of this Agreement.

B. Notwithstanding any other provisions of this Agment, the Contractor shall not
be relieved of liability to the City for damagestined by the City by virtue of the Contractor’'s
breach of the Agreement, and the City may withlpaEgments to the Contractor for the purpose
of set-off in the amount of damages due to the fZayn the Contractor.

C. The rights and remedies of the City providethis Article shall not be exclusive
and are in addition to all other rights and remegievided by Law or under this Agreement.
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PROMPT PAYMENT AND ELECTRONIC FUNDS TRANSFER
Prompt Payment

A. The prompt payment provisions of PPB Rule § 4a@® applicable to payments
made under this Agreement. The provisions generatjuire the payment to the Contractor of
interest on payments made after the required patydata, as set forth in the PPB Rules.

B. The Contractor shall submit a proper invoicedoeive payment, except where
the Agreement provides that the Contractor will g@d at predetermined intervals without
having to submit an invoice for each scheduled paym

C. Determination of interest due will be made is@dance with the PPB Rules and
the applicable rate of interest shall be the mateffiect at the time of payment.

Electronic Funds Transfer

A. In accordance with Admin. Code § 6-107.1, thentCactor agrees to accept
payments under this Agreement from the City bytebeic funds transfer. An electronic funds
transfer is any transfer of funds, other than adaation originated by check, draft, or similar
paper instrument, which is initiated through ancetmic terminal, telephonic instrument or
computer or magnetic tape so as to order, instancauthorize a financial institution to debit or
credit an account. Prior to the first payment madder this Agreement, the Contractor shall
designate one financial institution or other autted payment agent and shall complete the
“EFT  Vendor Payment Enrollment Form” available fronthe Agency or at
http://www.nyc.gov/dof in order to provide the comssioner of the Department of Finance with
information necessary for the Contractor to recalextronic funds transfer payments through
the designated financial institution or authoripagyment agent. The crediting of the amount of
a payment to the appropriate account on the bobksfimancial institution or other authorized
payment agent designated by the Contractor sha#ititote full satisfaction by the City for the
amount of the payment under this Agreement. Theowd information supplied by the
Contractor to facilitate the electronic funds tf@nshall remain confidential to the fullest extent
provided by Law.

B. The Agency Head may waive the application of rdguirements of this Section
to payments on contracts entered into pursuanthert€r 8§ 315. In addition, the commissioner
of the Department of Finance and the Comptrolley jomntly issue standards pursuant to which
the Agency may waive the requirements of this $actior payments in the following
circumstances: (i) for individuals or classes aofliwduals for whom compliance imposes a
hardship; (ii) for classifications or types of ckegor (iii) in other circumstances as may be
necessary in the best interest of the City.

C. This Section is applicable to contracts valuedwaenty-Five Thousand Dollars
($25,000) and above.
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CLAIMS
Choice of Law

This Agreement shall be deemed to be executedenCity and State of New York,
regardless of the domicile of the Contractor, ahdllsbe governed by and construed in
accordance with the Laws of the State of New Yakt\ithstanding New York choice of law or
conflict of law principles) and the Laws of the ttbd States, where applicable.

Jurisdiction and Venue

The parties agree that any and all claims asséstent against the City arising under or
related to this Agreement shall solely be heard detdrmined either in the courts of the United
States located in the City or in the courts of 8tate located in the City and County of New
York. The parties shall consent to the dismissal/ar transfer of any claims asserted in any
other venue or forum to the proper venue or forulihthe Contractor initiates any action in
breach of this Section, the Contractor shall b@aesible for and shall promptly reimburse the
City for any attorneys’ fees incurred by the City removing the action to a proper court
consistent with this Section.

Resolution of Disputes

A. Except as provided in Subparagraphs (A)(1) aAd?2) below, all disputes
between the City and the Contractor that arise ymateby virtue of, this Agreement shall be
finally resolved in accordance with the provisiasfsthis Section and PPB Rule § 4-09. This
procedure shall be the exclusive means of resolmgsuch disputes.

1. This Section shall not apply to disputes conogrmatters dealt with in
other sections of the PPB Rules or to disputeshviwg patents, copyrights, trademarks,
or trade secrets (as interpreted by the courtseat Nork State) relating to proprietary
rights in computer software, or to termination ottean for cause.

2. For construction and construction-related sesvithis Section shall apply
only to disputes about the scope of work delineétethe Agreement, the interpretation
of Agreement documents, the amount to be paid ktraework or disputed work
performed in connection with the Agreement, thefaonity of the Contractor’'s work to
the Agreement, and the acceptability and qualitthefContractor’'s work; such disputes
arise when the City Engineer, City Resident Engin€dy Engineering Audit Officer, or
other designee of the Agency Head makes a detetionnaith which the Contractor
disagrees. For construction, this Section shallapply to termination of the Agreement
for cause or other than for cause.

B. All determinations required by this Section $hal clearly stated, with a reasoned
explanation for the determination based on therim&tion and evidence presented to the party
making the determination. Failure to make suclemenation within the time required by this
Section shall be deemed a non-determination witpoejtudice that will allow application to the
next level.

C. During such time as any dispute is being presgnheard, and considered
pursuant to this Section, the Agreement terms shkatlain in full force and effect and, unless

74|Page



otherwise directed by the ACCO or Engineer, thet@ator shall continue to perform work in
accordance with the Agreement and as directed ®ACO or City Engineer, City Resident
Engineer, City Engineering Audit Officer, or othdsignee of the Agency Head. Failure of the
Contractor to continue the work as directed shatistitute a waiver by the Contractor of any and
all claims being presented pursuant to this Se@rmha material breach of contract.

D. Presentation of Dispute to Agency Head.

1. Notice of Dispute and Agency Response. The i@otdr shall present its
dispute in writing (“Notice of Dispute”) to the Agey Head within the time specified
herein, or, if no time is specified, within thir{$0) Days of receiving written notice of
the determination or action that is the subjecthef dispute. This notice requirement
shall not be read to replace any other notice rements contained in the Agreement.
The Notice of Dispute shall include all the faatsjdence, documents, or other basis
upon which the Contractor relies in support of jissition, as well as a detailed
computation demonstrating how any amount of monayned by the Contractor in the
dispute was arrived at. Within thirty (30) Dayseafreceipt of the complete Notice of
Dispute, the ACCO or, in the case of constructiorcanstruction-related services, the
City Engineer, City Resident Engineer, City Engieg Audit Officer, or other designee
of the Agency Head, shall submit to the Agency HaHddmaterials he or she deems
pertinent to the dispute. Following initial submiss to the Agency Head, either party
may demand of the other the production of any daminor other material the
demanding party believes may be relevant to theutits The requested party shall
produce all relevant materials that are not otheewprotected by a legal privilege
recognized by the courts of New York State. Anyesiion of relevancy shall be
determined by the Agency Head whose decision dywlfinal. Willful failure of the
Contractor to produce any requested material whekwancy the Contractor has not
disputed, or whose relevancy has been affirmatidetgrmined, shall constitute a waiver
by the Contractor of its claim.

2. Agency Head Inquiry. The Agency Head shall exanthe material and
may, in his or her discretion, convene an inforowiference with the Contractor and the
ACCO and, in the case of construction or constometelated services, the City
Engineer, City Resident Engineer, City Engineernglit Officer, or other designee of
the Agency Head, to resolve the issue by mutualseain prior to reaching a
determination. The Agency Head may seek such teghor other expertise as he or she
shall deem appropriate, including the use of néutradiators, and require any such
additional material from either or both partieshasor she deems fit. The Agency Head'’s
ability to render, and the effect of, a decisiomel@der shall not be impaired by any
negotiations in connection with the dispute preséntvhether or not the Agency Head
participated therein. The Agency Head may orhatrequest of any party to the dispute,
shall compel the participation of any other corttvagvith a contract related to the work
of this Agreement and that contractor shall be bidoyithe decision of the Agency Head.
Any contractor thus brought into the dispute resofuproceeding shall have the same
rights and obligations under this Section as thetator initiating the dispute.

3. Agency Head Determination. Within thirty (30ay3 after the receipt of
all materials and information, or such longer tiagemay be agreed to by the parties, the
Agency Head shall make his or her determinationsdradl deliver or send a copy of such
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determination to the Contractor and ACCO and, ie ttase of construction or
construction-related services, the City Engineernty CResident Engineer, City
Engineering Audit Officer, or other designee of tAgency Head, together with a
statement concerning how the decision may be apgpeal

4. Finality of Agency Head Decision. The Agencyads decision shall be
final and binding on all parties, unless presentedhe Contract Dispute Resolution
Board (“CDRB”) pursuant to this Section. The Citpymot take a petition to the CDRB.
However, should the Contractor take such a petitioa City may seek, and the CDRB
may render, a determination less favorable to tbeti@ctor and more favorable to the
City than the decision of the Agency Head.

E. Presentation of Dispute to the Comptroller. déefany dispute may be brought
by the Contractor to the CDRB, the Contractor niust present its claim to the Comptroller for
his or her review, investigation, and possible snnent.

1. Time, Form, and Content of Notice. Within thi(B0) Days of receipt of
a decision by the Agency Head, the Contractor shddmit to the Comptroller and to the
Agency Head a Notice of Claim regarding its dispwith the Agency. The Notice of
Claim shall consist of (i) a brief statement of tubstance of the dispute, the amount of
money, if any, claimed and the reason(s) the Cotdracontends the dispute was
wrongly decided by the Agency Head; (ii) a copytloé decision of the Agency Head;
and (iii) a copy of all materials submitted by fGentractor to the Agency, including the
Notice of Dispute. The Contractor may not preserthe Comptroller any material not
presented to the Agency Head, except at the reqfigst Comptroller.

2. Agency Response. Within thirty (30) Days ofeipt of the Notice of
Claim, the Agency shall make available to the Copiler a copy of all material
submitted by the Agency to the Agency Head in ceotiae with the dispute. The
Agency may not present to the Comptroller any nimaterot presented to the Agency
Head, except at the request of the Comptroller.

3. Comptroller Investigation. The Comptroller mayestigate the claim in
dispute and, in the course of such investigatioay rexercise all powers provided in
Admin. Code 88 7-201 and 7-203. In addition, th@m@troller may demand of either
party, and such party shall provide, whatever amtil material the Comptroller deems
pertinent to the claim, including original busineggords of the Contractor. Willful
failure of the Contractor to produce within fifte€hb) Days any material requested by
the Comptroller shall constitute a waiver by thenCactor of its claim. The Comptroller
may also schedule an informal conference to bendgtd by the Contractor, Agency
representatives, and any other personnel desirédgeb@omptroller.

4. Opportunity of Comptroller to Compromise or AsfjuClaim. The
Comptroller shall have forty-five (45) Days fromshor her receipt of all materials
referred to in Paragraph (E)(3) above to investighe disputed claim. The period for
investigation and compromise may be further extdntg agreement between the
Contractor and the Comptroller, to a maximum of etyn (90) Days from the
Comptroller’'s receipt of all the materials. Then@ractor may not present its petition to
the CDRB until the period for investigation and gyomise delineated in this Paragraph
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has expired. In compromising or adjusting anyralaereunder, the Comptroller may not
revise or disregard the terms of the Agreement.

F. Contract Dispute Resolution Board. There dhala Contract Dispute Resolution
Board composed of:

1. the chief administrative law judge of the OffisE Administrative Trials
and Hearings (“OATH?”) or his or her designated OA&Hministrative law judge, who
shall act as chairperson, and may adopt operatipredures and issue such orders
consistent with this Section as may be necessarthenexecution of the CDRB’s
functions, including, but not limited to, grantiegtensions of time to present or respond
to submissions;

2. the City Chief Procurement Officer (“CCPQ”) dslor her designee; any
designee shall have the requisite background tsidenand resolve the merits of the
dispute and shall not have participated personatlig substantially in the particular
matter that is the subject of the dispute or refmoanyone who so participated; and

3. a person with appropriate expertise who is moe@ployee of the City.
This person shall be selected by the presiding midimative law judge from a
prequalified panel of individuals, established, aadministered by OATH, with
appropriate background to act as decision-makeasdispute. Such individuals may not
have a contract or dispute with the City or be Hiter or employee of any company or
organization that does, or regularly representgresscompanies, or organizations having
disputes with the City.

G. Petition to CDRB. In the event the claim has lbeen settled or adjusted by the
Comptroller within the period provided in this Seat the Contractor, within thirty (30) Days
thereafter, may petition the CDRB to review the AggeHead determination.

1. Form and Content of Petition by the Contractdme Contractor shall
present its dispute to the CDRB in the form of &tje&, which shall include (i) a brief
statement of the substance of the dispute, the anadunoney, if any, claimed, and the
reason(s) the Contractor contends that the dispatewrongly decided by the Agency
Head; (ii) a copy of the decision of the Agency Hteé&ii) copies of all materials
submitted by the Contractor to the Agency; (ivioayof the decision of the Comptroller,
if any, and (v) copies of all correspondence widmd material submitted by the
Contractor to, the Comptroller's Office. The Cautior shall concurrently submit four
complete sets of the petition: one to the CorponaGounsel (Attn: Commercial and Real
Estate Litigation Division), and three to the CDRBOATH'’s offices, with proof of
service on the Corporation Counsel. In additior, @ontractor shall submit a copy of the
statement of the substance of the dispute, cit€d above, to both the Agency Head and
the Comptroller.

2. Agency Response. Within thirty (30) Days of iptef the petition by the
Corporation Counsel, the Agency shall respond & dfatement of the Contractor and
make available to the CDRB all material it subndtteo the Agency Head and
Comptroller. Three complete copies of the Agencggpoase shall be submitted to the
CDRB at OATH's offices and one to the Contract&ixtensions of time for submittal of
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the Agency response shall be given as necessaryaigbowing of good cause or, upon
the consent of the parties, for an initial periédip to thirty (30) Days.

3. Further Proceedings. The CDRB shall permitGbatractor to present its
case by submission of memoranda, briefs, and omaln@ent. The CDRB shall also
permit the Agency to present its case in respoastneé Contractor by submission of
memoranda, briefs, and oral argument. If requebtedhe Corporation Counsel, the
Comptroller shall provide reasonable assistandbenpreparation of the Agency’s case.
Neither the Contractor nor the Agency may suppsrtase with any documentation or
other material that was not considered by the Cootiet, unless requested by the
CDRB. The CDRB, in its discretion, may seek sweghhical or other expert advice as it
shall deem appropriate and may seek, on it owrponapplication of a party, any such
additional material from any party as it deems Tihe CDRB, in its discretion, may
combine more than one dispute between the padrehcurrent resolution.

4, CDRB Determination. Within forty-five (45) Daysd the conclusion of
all submissions and oral arguments, the CDRB steaitler a decision resolving the
dispute. In an unusually complex case, the CDRB reader its decision in a longer
period of time, not to exceed ninety (90) Days, ahdll so advise the parties at the
commencement of this period. The CDRB’s decisiarstnibe consistent with the terms
of this Agreement. Decisions of the CDRB shallyordsolve matters before the CDRB
and shall not have precedential effect with resfeeotatters not before the CDRB.

5. Notification of CDRB Decision. The CDRB shakrngl a copy of its
decision to the Contractor, the ACCO, the CorporatCounsel, the Comptroller, the
CCPO, and, in the case of construction or congstmetlated services, the City
Engineer, City Resident Engineer, City Engineernglit Officer, or other designee of
the Agency Head. A decision in favor of the Comiwashall be subject to the prompt
payment provisions of the PPB Rules. The requiragment date shall be thirty (30)
Days after the date the parties are formally rediiof the CDRB’s decision.

6. Finality of CDRB Decision. The CDRB’s decisiohal be final and
binding on all parties. Any party may seek reviegithe CDRB’s decision solely in the
form of a challenge, filed within four months ofetidate of the CDRB’s decision, in a
court of competent jurisdiction of the State of N¥ark, County of New York pursuant
to Article 78 of the Civil Practice Law and RulesSuch review by the court shall be
limited to the question of whether or not the CDRHBEecision was made in violation of
lawful procedure, was affected by an error of Lawyas arbitrary and capricious or an
abuse of discretion. No evidence or informatioalishe introduced or relied upon in
such proceeding that was not presented to the CinRBcordance with PPB Rules § 4-
09.

H. Any termination, cancellation, or alleged breaxfhthe Agreement prior to or
during the pendency of any proceedings pursuatthisoSection shall not affect or impair the
ability of the Agency Head or CDRB to make a bindiand final decision pursuant to this
Section.
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Claims and Actions

A. Any claim against the City or Department basedlos Agreement or arising out
of this Agreement that is not subject to dispusohation under the PPB Rules or this Agreement
shall not be made or asserted in any legal prongedinless the Contractor shall have strictly
complied with all requirements relating to the giyiof notice and of information with respect to
such claims as provided in this Agreement.

B. No action shall be instituted or maintained oy auch claims unless such action
shall be commenced within six (6) months after dlage of filing with the Comptroller of the
certificate for the final payment under this Agresmy or within six (6) months of the
termination or expiration of this Agreement, or hiit six (6) months after the accrual of the
cause of action, whichever first occurs.

No Claim Against Officers, Agents or Employees

No claim shall be made by the Contractor againgtddficer, agent, or employee of the
City in their personal capacity for, or on accoafjtanything done or omitted in connection with
this Agreement.

General Release

The acceptance by the Contractor or its assignéeheo final payment under this
Agreement, whether by check, wire transfer, or otheans, and whether pursuant to invoice,
voucher, judgment of any court of competent jugddn or any other administrative means,
shall constitute and operate as a release of tlyefl@m any and all claims of and liability to the
Contractor, of which the Contractor was aware @usthreasonably have been aware, arising out
of the performance of this Agreement based on mstaf the City prior to such acceptance of
final payment, excepting any disputes that are ghbject of pending dispute resolution
procedures.

No Waiver

Waiver by either the Department or the Contracfoa ®reach of any provision of this
Agreement shall not be deemed to be a waiver obimgr or subsequent breach and shall not be
construed to be a modification of the terms of Alggeement unless and until the same shall be
agreed to in writing by the parties as set fort&attion 9.01.
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APPLICABLE LAWS
PPB Rules

This Agreement is subject to the PPB Rules. Inethent of a conflict between the PPB
Rules and a provision of this Agreement, the PP &shall take precedence.

All Legal Provisions Deemed Included

Each and every provision required by Law to berieskein this Agreement is hereby
deemed to be a part of this Agreement, whetherl#gtimserted or not.

Severability / Unlawful Provisions Deemed Stricken

If this Agreement contains any unlawful provisioot an essential part of the Agreement
and which shall not appear to have been a comtgpbr material inducement to the making of
this Agreement, the unlawful provision shall be ded of no effect and shall, upon notice by
either party, be deemed stricken from the Agreemeéthiout affecting the binding force of the
remainder.

Compliance With Laws

The Contractor shall perform all services undes thgreement in accordance with all
applicable Laws as are in effect at the time sechices are performed.

Americans with Disabilities Act (ADA)

A. This Agreement is subject to the provisions afb@le A of Title Il of the
Americans with Disabilities Act of 1990, 42 U.S.€.12131 et seq. (“ADA”) and regulations
promulgated pursuant thereto, see 28 CFR ParT886.Contractor shall not discriminate against
an individual with a disability, as defined in tWA, in providing services, programs, or
activities pursuant to this Agreement. If directieddo so by the Department to ensure the
Contractor’s compliance with the ADA during thenteof this Agreement, the Contractor shall
prepare a plan (“Compliance Plan”) which listspgtegram site(s) and describes in detail, how it
intends to make the services, programs and aeviet forth in the scope of services herein
readily accessible and usable by individuals wiabilities at such site(s). In the event that the
program site is not readily accessible and usapladividuals with disabilities, contractor shall
also include in the Compliance Plan, a descriptibreasonable alternative means and methods
that result in making the services, programs awvigiets provided under this Agreement, readily
accessible to and usable by individuals with digéds, including but not limited to people with
visual, auditory or mobility disabilities. The Goactor shall submit the Compliance Plan to the
ACCO for review within ten (10) Days after beingadited to do so and shall abide by the
Compliance Plan and implement any action detailedhie Compliance Plan to make the
services, programs, or activities accessible aatlady the disabled.

B. The Contractor’s failure to either submit a Cdiance Plan as required herein or
implement an approved Compliance Plan may be deemedterial breach of this Agreement
and result in the City terminating this Agreement.
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Voter Registration

A. Participating Agencies. Pursuant to Charte0§7ta, if this Agreement is with a
participating City agency and the Contractor hagule contact with the public in the daily
administration of its business, the Contractor nooshply with the requirements of this Section.
The participating City agencies are: the Administrafor Children’s Services; the City Clerk;
the Civilian Complaint Review Board; the Commissmm Human Rights; Community Boards;
the Department of Small Business Services; the mgat of Citywide Administrative
Services; the Department of Consumer Affairs; tlep@ytment of Correction; the Department of
Environmental Protection; the Department of Finartbe Department of Health and Mental
Health; the Department of Homeless Services; thpaBment of Housing Preservation and
Development; the Department of Parks and RecreatienDepartment of Probation; the Taxi
and Limousine Commission; the Department of Trartggion; and the Department of Youth
and Community Development.

B. Distribution of Voter Registration Forms. Incacdance with Charter § 1057-a,
the Contractor, if it has regular contact with public in the daily administration of its business
under this Agreement, hereby agrees as follows:

1. The Contractor shall provide and distribute voegistration forms to all
persons together with written applications for gms, renewal, or recertification for
services and change of address relating to sueiicesr Such voter registration forms
shall be provided to the Contractor by the CityheTContractor should be prepared to
provide forms written in Spanish or Chinese, anallsbbtain a sufficient supply of such
forms from the City.

2. The Contractor shall also include a voter regigin form with any
Contractor communication sent through the UnitedteSt mail for the purpose of
supplying clients with materials for applicatioenewal, or recertification for services
and change of address relating to such servidefrnhs written in Spanish or Chinese
are not provided in such mailing, the Contractoallsprovide such forms upon the
Department’s request.

3. The Contractor shall, subject to approval by Btepartment, incorporate
an opportunity to request a voter registration @pfibn into any application for services,
renewal, or recertification for services and chanf@ddress relating to such services
provided on computer terminals, the World Wide Wabthe Internet. Any person
indicating that they wish to be sent a voter regtgin form via computer terminals, the
World Wide Web or the Internet shall be sent sucforan by the Contractor or be
directed, in a manner subject to approval by theddenent, to a link on that system
where such a form may be downloaded.

4, The Contractor shall, at the earliest practieallnext regularly scheduled
printing of its own forms, subject to approval lme tDepartment, physically incorporate
the voter registration forms with its own applicatiforms in a manner that permits the
voter registration portion to be detached therefrdgmtil such time when the Contractor
amends its form, the Contractor should affix orlude a postage-paid City Board of
Elections voter registration form to or with itsphipation, renewal, recertification, and
change of address forms.
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5. The Contractor shall prominently display in jsblic office, subject to
approval by the Department, promotional materiasighed and approved by the City or
State Board of Elections.

6. For the purposes of Paragraph A of this Sectio@,word “Contractor”
shall be deemed to include subcontractors havigglae contact with the public in the
daily administration of their business.

7. The provisions of Paragraph A of this Sectioallshot apply to services
that must be provided to prevent actual or potedaager to life, health, or safety of any
individual or of the public.

C. Assistance in Completing Voter Registration Farnin accordance with Charter
8 1057-a, the Contractor hereby agrees as follows:

1. In the event the Department provides assistancempleting distributed
voter registration forms, the Contractor shall gisovide such assistance, in the manner
and to the extent specified by the Department.

2. In the event the Department receives and traastoimpleted registration
forms from applicants who wish to have the formensmitted to the City Board of
Elections, the Contractor shall similarly provideck service, in the manner and to the
extent specified by the Department.

3. If, in connection with the provision of servicesder this Agreement, the
Contractor intends to provide assistance in conmgetistributed voter registration forms
or to receive and transmit completed registratmmt from applicants who wish to have
the forms transmitted to the City Board of Elecipthe Contractor shall do so only by
prior arrangement with the Department.

4, The provision of Paragraph B services by thet@otor may be subject to
Department protocols, including protocols regardingfidentiality.

D. Required Statements. In accordance with Ch&ri€57-a, the Contractor hereby
agrees as follows:

1. The Contractor shall advise all persons seekitgr registration forms
and information, in writing together with other ten materials provided by the
Contractor or by appropriate publicity, that then@actor's or government services are
not conditioned on being registered to vote.

2. No statement shall be made and no action shakken by the Contractor
or an employee of the Contractor to discouragepgtiGant from registering to vote or to
encourage or discourage an applicant from enroitireny particular political party.

3. The Contractor shall communicate to applicahtd the completion of
voter registration forms is voluntary.

4, The Contractor and the Contractor’'s employead sbt:

a. seek to influence an applicant’'s political prefee or party
designation;

b. display any political preference or party aléagie;
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C. make any statement to an applicant or take atigrathe purpose
or effect of which is to discourage the applicanti registering to vote; or

d. make any statement to an applicant or take atigrathe purpose
or effect of which is to lead the applicant to be& that a decision to register or
not to register has any bearing on the availahilftgervices or benefits.

E. The Contractor, as defined above and in this@grent, agrees that the covenants
and representations in this Section are materraditions of this Agreement.

F. The provisions of this Section do not apply vehéhe services under this
Agreement are supported by a federal or State grfafunds and the source of funds prohibits
the use of federal or State funds for the purpo$ésis Section.

Participation in an International Boycott

A. The Contractor agrees that neither the Contracty any substantially-owned
affiliated company is participating or shall paigiete in an international boycott in violation of
the provisions of the federal Export Administratidwet of 1979, as amended, 50 U.S.C.
Appendix. 88 2401 et seq., or the regulations ef tmited States Department of Commerce
promulgated thereunder.

B. Upon the final determination by the Commerce &apent or any other agency
of the United States as to, or conviction of, thenttactor or a substantially-owned affiliated
company thereof, of participation in an internaéibboycott in violation of the provisions of the
Export Administration Act of 1979, as amended, hw tegulations promulgated thereunder, the
Comptroller may, at his or her option, render faréad void this Agreement.

C. The Contractor shall comply in all respects hvilie provisions of Admin. Code
8 6-114 and the rules issued by the Comptrollenetirader.

MacBride Principles

A. In accordance with and to the extent requiredAoynin. Code 8§ 6-115.1, the
Contractor stipulates that the Contractor and amgividual or legal entity in which the
Contractor holds a ten percent (10%) or greateressimp interest and any individual or legal
entity that holds a ten percent (10%) or greateneghip interest in the Contractor either (a)
have no business operations in Northern Irelandppshall take lawful steps in good faith to
conduct any business operations they have in Nortlneland in accordance with the MacBride
Principles, and shall permit independent monitoohtheir compliance with such principles.

B. The Contractor agrees that the covenants andegeptations in Paragraph A
above are material conditions to this Agreement.

C. This Section does not apply if the Contracta isot-for-profit corporation.
Access to Public Health Insurance Coverage Informain

A. Participating Agencies. Pursuant to Chartet0O891 if this Agreement is with a
participating City agency and the Contractor is tm&hom this Section applies as provided in
Paragraph B of this Section, the Contractor heegges to fulfill the obligations in Paragraph C
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of this Section. The participating City agencies: ahe Administration for Children’s Services;
the City Clerk; the Commission on Human Rights; thepartment for the Aging; the
Department of Corrections; the Department of Has®IServices; the Department of Housing
Preservation and Development; the Department oéniles Justice; the Department of Health
and Mental Hygiene; the Department of Probatioe; Brepartment of Social Services/Human
Resources Administration; the Taxi and Limousinen@uossion; the Department of Youth and
Community Development; the Office to Combat DonesHiolence; and the Office of
Immigrant Affairs.

B. Applicability to Certain Contractors. This $iea shall be applicable to a
Contractor operating pursuant to an Agreement wliichs in excess of $250,000 and (ii)
requires such Contractor to supply individuals vétkvritten application for, or written renewal
or recertification of services, or request for apaf address form in the daily administration of
its contractual obligation to such participatingyGagency. “Contractors” to whom this Section
applies shall be deemed to include subcontractaing isubcontract requires the subcontractor to
supply individuals with a written application far, written renewal or recertification of services,
or request for change of address form in the datyninistration of the subcontractor’s
contractual obligation.

C. Distribution of Public Health Insurance Pamphléh accordance with Charter §
1069, when the participating City agency suppliee Contractor with the public health
insurance program options pamphlet published bygeartment of Health and Mental Hygiene
pursuant to Section 17-183 of the Admin. Code (hafter “pamphlet”), the Contractor hereby
agrees as follows:

1. The Contractor will distribute the pamphletdlb persons requesting a
written application for services, renewal or rediedtion of services or request for a change of
address relating to the provision of services.

2. The Contractor will include a pamphlet with yanContractor
communication sent through the United States nuailttie purpose of supplying an individual
with a written application for services, renewalecertification of services or with a request for
a change of address form relating to the provisioservices.

3. The Contractor will provide an opportunity fam individual requesting a
written application for services, renewal or reifiedtion for services or change of address form
relating to the provision of services via the Intrto request a pamphlet, and will provide such
pamphlet by United States mail or an Internet asklghere such pamphlet may be viewed or
downloaded, to any person who indicates via therit that they wish to be sent a pamphlet.

4. The Contractor will ensure that its employdesnot make any statement
to an applicant for services or client or take angion the purpose or effect of which is to lead
the applicant or client to believe that a decidimmequest public health insurance or a pamphlet
has any bearing on their eligibility to receivetloe availability of services or benefits.

5. The Contractor will comply with: (i) any prab@es established by the
participating City agency to implement Charter 810€ii)) any determination of the
commissioner or head of the participating City ayer(which is concurred in by the
commissioner of the Department of Health and MeHtajiene) to exclude a program, in whole
or in part, from the requirements of Charter 8 1088d (iii) any determination of the
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commissioner or head of the participating City ayer(which is concurred in by the
commissioner of the Department of Health and Memigbiene) as to which Workforce
Investment Act of 1998 offices providing workfordevelopment services shall be required to
fulfill the obligations under Charter § 1069.

D. Non-applicability to Certain Services. The ysions of this Section shall not
apply to services that must be provided to preaetual or potential danger to the life, health or
safety of any individual or to the public.

Distribution of Personal Identification Materials

A. Participating Agencies. Pursuant to City Exee@Order No. 150 of 2011 (“E.O.
1507), if this Agreement is with a participating t€iagency and the Contractor has regular
contact with the public in the daily administratiohits business, the Contractor must comply
with the requirements of this Section. The pagptating City agencies are: Administration for
Children's Services, Department of Consumer Affddspartment of Correction, Department of
Health and Mental Hygiene, Department of Homelegsvi€es, Department of Housing
Preservation and Development, Human Resources Asinaition, Department of Parks and
Recreation, Department of Probation, and Departmiexbuth and Community Development.

B. Policy. As expressed in E.O. 150, it is thdigyof the City to provide
information to individuals about how they can obtahe various forms of City, State, and
Federal government-issued identification and, wiagaropriate, to assist them with the process
for applying for such identification.

C. Distribution of Materials. If the Contractoafiregular contact with the public in
the daily administration of its business, the Cacttor hereby agrees to provide and distribute
materials and information related to whether ang knobtain various forms of City, State, and
Federal government-issued identification as then&galirects in accordance with the Agency’s
plans developed pursuant to E.O. 150.

MISCELLANEOUS PROVISIONS
Conditions Precedent
A. This Agreement shall be neither binding nor etifee unless and until it is

registered pursuant to Charter § 328.

B. The requirements of this Section shall be initamid to, and not in lieu of, any
approval or authorization otherwise required fois tAgreement to be effective and for the
expenditure of City funds.

Merger

This written Agreement contains all the terms aodditions agreed upon by the parties,
and no other agreement, oral or otherwise, regarttia subject matter of this Agreement shall
be deemed to exist or to bind either of the partiedo vary any of the terms contained in this
Agreement, other than a written change, amendmemhawification duly executed by both
parties pursuant to Article 9 of this Appendix A.
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Headings

Headings are inserted only as a matter of conveaiand therefore are not a part of and
do not affect the substance of this Agreement.

Notice

A. The Contractor and the Department hereby dewgtize business addresses
specified at the beginning of this Agreement as fileeces where all notices, directions, or
communications from one such party to the othetypsrall be delivered, or to which they shall
be mailed. Either party may change its notice @skliat any time by an instrument in writing
executed and acknowledged by the party making sbhahge and delivered to the other party in
the manner as specified below.

B. Any notice, direction, or communication fromhet party to the other shall be in
writing and shall be deemed to have been given wijedelivered personally; (ii) sent by
certified mail, return receipt requested; (dglivered by overnight or same day courier seruice
properly addressed envelope with confirmation(iv) sent by fax or email and, unless receipthef
fax or e-mail is acknowledged by the recipient by br e-mail, deposited in a post office box
regularly maintained by the United States Postali€e in a properly addressed, postage pre-
paid envelope.

C. Nothing in this Section shall be deemed to sas/@ waiver of any requirements
for the service of notice or process in the infibtu of an action or proceeding as provided by
Law, including the New York Civil Practice Law aRulles.
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AFFIRMATION

The undersigned proposer or bidder affirms andadesl|that said proposer or bidder is not in
arrears to the City of New York upon debt, contractaxes and is not a defaulter, as surety or
otherwise, upon obligation to the City of New Yodnd has not been declared not responsible,
or disqualified, by any agency of the City of Newrk, nor is there any proceeding pending
relating to the responsibility or qualification tbfe proposer or bidder to receive public contract
except

Full name of Proposer or Bidddrelow]

Address
City State Zip Code
CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

A - Individual or Sole Proprietorships
SOCIAL SECURITY NUMBER

B - Partnership, Joint Venture or other uninoogped organization
EMPLOYER IDENTIFICATION NUMBER

C - Corporation
EMPLOYER IDENTIFICATION NUMBER

By
Signature

Title
If a corporation place seal here
Must be signed by an officer or duly authorizedrespntative.

* Under the Federal Privacy Act, the furnishingSxcial Security numbers by bidders or
proposers on City contracts is voluntary. Failtoegprovide a Social Security number
will not result in a bidder's/proposer’s disqualdtion. Social Security numbers will be
used to identify bidders, proposers or vendorsnsuee their compliance with laws, to
assist the City in enforcement of laws, as welltasprovide the City a means of
identifying businesses seeking City contracts.
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CERTIFICATION BY BROKER

[Pursuant to Article Seven of Appendix A, every @mate of Insurance must be
accompanied by either the following certificatiop the broker setting forth the following text
and required information and signatures or compteteies of all policies referenced in the
Certificate of Insurance. In the absence of cotegl@olicies, binders are acceptable.]

CERTIFICATION BY BROKER
The undersigned insurance broker represents t&ittyeof New York that the attached

Certificate of Insurance is accurate in all matemspects, and that the described insurance is
effective as of the date of this Certification.

[Name of broker (typewritten)]

[Address of broker (typewritten)]

[Signature of authorized officer of broker]

[Name of authorized officer (typewritten)]

[Title of authorized officer (typewritten)]

[Contact Phone Number for Broker (typewritten)]

[Email Address of Broker (typewritten)]

Sworn to before me this

day of , 201

NOTARY PUBLIC
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