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QUESTIONS & ANSWERS:
A Guide For Noncustodial Parents

The New York City Office of Child Support
Enforcement (OCSE) is committed to ensuring
that New York City's children receive financial
support from both parents. As a result of our
efforts, we collect over half a billion dollars in
child support payments every year.

If you are a noncustodial parent (parent not
living in the same household as the child) who
is going to court for child support or you
already have an obligation to pay court
ordered child support, you probably have
some questions. As the noncustodial parent,
you are not the primary caretaker, but you
have certain rights and responsibilities for
your child. The Office of Child Support
Enforcement wants you to understand how
the child support program works and how it
affects you. We know that the vast majority of
parents want to provide emotional and finan-
cial support for their children, regardless of
whether or not they live in the same house-
hold. Our goal is to ensure that noncustodial
parents provide child support payments in a
regular and timely manner. At the same time,
we want to make the process of con-
tributing to your child's financial
_ !support manageable.

- Please read the Questions &
#° Answers on the pages that

§ ~follow. If your question has
..« hot been answered, or you
i+ .¥ need specific help with your
case, see the contact
information on page 19.
Help is available by
phone, writing, in person,
and on the internet.
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WILL | BE ASKED TO SHOW PROOF OF
IMMIGRATION STATUS AT THE CHILD SUP-
PORT HEARING?

No. Immigration status is not considered in
establishing the obligation to pay child sup-
port or collecting and enforcing payments.

HOW DOES THE COURT
DECIDE HOW MUCH |
HAVE TO PAY IN CHILD .
SUPPORT? Y -

In New York State, child \ A=
support orders are based | \
on the Child Support

Standards Act (CSSA), a

law that was passed in

1989 to make child support orders fair and
consistent. Under the law, the basic amount
that you have to pay is a fixed percentage of
your income and depends on how many chil-
dren are listed on the petition. The following
will be deducted from your income before the
order is calculated: NYC taxes, Social Security
deductions, child support or spousal support
actually paid to another family, based on a
court order or written agreement.

P 1 child 17%
P 2children 25%
P 3children 29%
P 4 children 31%
P 5ormore atleast 35%

In addition, the child support order must
include medical support and may include
child care and education expenses for the
child.
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WHAT IS INCLUDED IN THE CHILD SUPPORT
ORDER?

Your order will state how much and how often
you have to pay child support. The order will
also include medical support, which means
medical insurance and unpaid medical
expenses for the child. In addition, the child
support order may include child care and edu-
cation expenses for the child.

IF | HAVE CHILDREN WITH TWO DIFFERENT
WOMEN, HOW WILL THE CHILD SUPPORT
ORDERS BE CALCULATED?

The first custodial parent to file for a child
support order in family court will get an order
based on the New York State Child Support
Standards Act (CSSA), which means 17% of
your adjusted gross income for one child, 25%
for two children and so on. The order for the
second custodial parent will also be based on
the CSSA, but it will be calculated using your
adjusted gross income, minus the amount of
child support you are paying on the first order.

WHAT IS MEDICAL SUPPORT?
Medical support refers to health
insurance coverage and unpaid
medical expenses for the child.
- Every child support order must
include a plan for paying the
child's medical expenses.
. Either parent may be
' required to provide health
W ( insurance coverage for the
2 child, if it is available at a rea-
sonable cost, through work.
OCSE will enforce the med-
ical support portion of the
child support order by
sending a notice, called
L a MEDX, to your employ-
er. The employer is
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required to provide health insurance coverage,
where available, and OCSE will follow up to
make sure that it happens. There may also be
instructions in the child support order for
payment of insurance deductibles and
co-payments.

WHAT IS A DEFAULT ORDER?

A child support order may be established even
if you do not provide suffi-

cient financial information to g

the court or do not show at 3
the hearing, as required by

law. That's called a default

order. The Support Magistrate may issue a
default order if paternity has already been
established and the summons has been prop-
erly served to the satisfaction of the court.
The order will be based on computerized
financial information that OCSE provides and
any appropriate information that the custodial
parent brings. You will have an opportunity to
object to the order and appear at another
hearing with your financial information, but it
is in your best interests to follow the instruc-
tions on the summons and show up.

WHAT IF | DISAGREE WITH THE CHILD SUP-
PORT ORDER THAT IS ISSUED AT THE HEAR-
ING?

If either parent disagrees with the support
order, he or she has 30 days from the date
the order was made to file a written objection
with the court clerk's office. A judge will
review the case file and decide whether or not
the order should be changed.
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CAN THE AMOUNT OF THE CHILD SUPPORT
ORDER BE CHANGED?
Child support orders can be changed over
time, depending on the situation. Orders may
be increased by the Office of Child Support
Enforcement with a Cost of Living Adjustment
(COLA), when the case becomes eligible.
Orders may also be modified by filing a peti-
tion in family court if there is a change in
circumstances. If the needs of the child have
increased, a petition may be filed for an
upward modification. If your income is
reduced and you can-
not afford the amount
of the child support
. order, you may file a
' g?ke, petition for a downward
! modification. There will
be a hearing in family
court and the Support Magistrate will decide if
the order should be changed. Your child sup-
port order will not be reduced unless you
demonstrate a change of circumstances. Any
change will go back to the date the petition
was filed, not the date that the circumstances
changed.

WHAT IS A COST OF LIVING ADJUSTMENT
(COLA)?

Any child support order payable through OCSE
is periodically eligible for a Cost of Living
Adjustment (COLA). The amount of the COLA
is based on yearly increases to the Consumer
Price Index for Urban Areas (CPI-U), which
measures the cost of day-to-day living expens-
es like food, clothing, shelter, transportation,
fuel and medical expenses.

COLA may be added to a child support order
when the yearly CPI-U increases add up to at
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least 10% from the date the order was estab-
lished or last modified. Although cases may
be eligible for COLA 2 years after they are
established or modified, it usually takes 3-4
years to reach the required 10% increase to
the CPI-U. When an order is eligible for a
COLA, both parents are notified of the COLA
adjusted order amount. If the custodial par-
ent is on public assistance, the COLA will be
automatically applied. If the custodial parent
is not on public assistance, he/she must con-
sent to the COLA by contacting OCSE. If either
parent objects to the COLA, an objection is
filed in the court where the order was made
and a new child support hearing will be sched-
uled. At the hearing, the Support Magistrate
will use the percentage guidelines stated in
the Child Support Standards Act to calculate
what the order should be.

HOW DOES OCSE COL- g
LECT CHILD SUPPORT r

PAYMENTS? [
Most child support pay- |-
ments are collected g
automatically from ,‘ﬂ ;
salary deductions or other income/benefits
like pensions, military allowances, social secu-
rity and unemployment insurance. If you are
self-employed, you will be directed to send
certified checks or money orders to the New
York State Processing Center in Albany (see
contact information on page 19) or make your
payments at any participating Western Union
office which will charge a small fee.

HOW MUCH OF WHAT | PAY GOES TO THE
CUSTODIAL PARENT?

If the custodial parent is receiving public
assistance benefits, she is entitled to receive
up to the first $50.00 collected per month in
child support. The rest is used to pay back the
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Department of Social Services for cash bene-
fits. Custodial parents who are not on public
assistance are entitled to all of the payments
collected, except for arrears that are owed to
the Department of Social Services.

WHAT IS AN INCOME EXECUTION (IEX)?
Income Execution (IEX) is the process used by
OCSE to collect payments for current and/or
overdue child support from
your wages or other income.
OCSE sends an IEX to the
employer, who is then
required to deduct the
amount of the support order
directly from your paycheck or
other source of income. This
income execution follows you from job to job
and also allows OCSE to automatically add an
additional amount to the order to pay for any
arrears that may add up if payments are
missed.

HOW DOES THE CUSTODIAL PARENT
RECEIVE THE CHILD SUPPORT PAYMENTS
COLLECTED BY OCSE?

Non-public assistance clients receive pay-
ments within 48 hours after receipt by the
New York State processing center in Albany. In
most cases, payments are sent electronically,
by direct deposit to any participating bank or
the New York State EPPICard Debit
MasterCard Program. Public Assistance clients
will receive their bonus/pass through pay-
ments on their EBT cards.

WHAT HAPPENS TO THE CHILD SUPPORT
ORDER IF I JOIN THE MILITARY?

If you already have a child support order at
the time you join the military, the obligation to
make child support payments will continue,
regardless of where you are stationed. The
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military will honor the court order and garnish
your allotment for the purpose of child
support.

WILL | BE REQUIRED TO PAY CHILD SUP-
PORT IF | GO ON DISABILITY?

Yes. Disability benefits are considered a
source of income for child support collections.
If you are on SSI or public assistance, child
support payments cannot be taken from your
benefit check.

IF | LOSE MY JOB AND GO ON UNEMPLOY-
MENT, CAN THE ORDER AMOUNT BE
LOWERED?

Unemployment benefits are considered a
source of income for child support collections.
The amount of child support that can be
taken from your unemployment check or any
other source of income is limited by law. But,
even if you are not paying the full amount, you
would still owe the full amount of the order. If
you have a change in circumstances, like
going on unemployment, you should immedi-
ately go to family court and file a petition for a
downward modification. Any change to the
order will go back to the date you filed the
petition, not the date you went on unemploy-
ment.

CAN | GIVE PAYMENTS DIRECTLY TO THE
CUSTODIAL PARENT?

Once a child support order is made payable to
OCSE, any money you give directly to the cus-
todial parent is considered to be in addition to
the court ordered amount. You will not
receive credit for them. If the custodial parent
is receiving public assistance, it is considered
fraud for her to accept direct child support
payments. All payments received by a public
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assistance client directly from the noncustodi-
al parent are supposed to be turned over to
the Department of Social Services.

WHAT IF | DON'T THINK THAT CHILD SUP-
PORT PAYMENTS ARE BEING USED FOR
THE CHILD?

As the noncustodial parent, you do not have
the day-to-day responsibility of caring for the
child. Therefore, you cannot control how the
child support payments are used. Child sup-
port payments may be used by the custodial
parent for any expense related to the child's
well-being. In addition to things like school,
medical and dental expenses and clothing,
child support payments may be used for
household expenses like rent and food.

IF I AM PAYING SUPPORT, SHOULDN'T | BE
ALLOWED TO SEE MY
CHILD?

Child support and
visitation/custody are han-
dled separately in family
court. Paying court - ordered
child support does not guar-
antee that you will be i
able to see your child. A petition for V|S|tat|on
may be filed with the court if you are being
denied access to the child. You are still
responsible for paying child support according
to the order, even if you are not seeing your
child.

HOW DO | GET CREDIT FOR PAYMENTS
MADE DIRECTLY TO THE CUSTODIAL PAR-
ENT?

Only payments made to the OCSE Support
Collection Unit will be credited to your
account. It is possible to get credit for direct

Q&A for Noncustodial Parents - 11



Office of Child Support Enforcement

payments but you may have to go to a hearing
in family court and bring proof of payments.
Paying bills and buying gifts are not consid-
ered part of the child support payment.

IS FAMILY COURT THE APPROPRIATE PLACE
TO GO IF | RECEIVE A NOTICE OF AN
ENFORCEMENT ACTION AND | FEEL IT IS
UNFAIR AND SHOULD NOT BE PUT IN
PLACE?

No. Most enforcement measures are adminis-
trative. That means that OCSE is authorized
by law to initiate them to ensure that the court
order is honored. Family Court does not have
authority to order OCSE to remove an adminis-
trative enforcement measure.

WHAT HAPPENS IF | DO NOT MAKE REGU-
LAR PAYMENTS?

Most child support is collected through payroll
deductions or other sources of income/bene-
fits like pensions, military allowances, disabili-
ty and unemployment insurance. If payments
fall behind or aren't coming in at all, OCSE can
increase the amount of the regular collections
to make up for what is owed. If necessary,
enforcement actions can be taken, including:

B Seizure of bank accounts, income tax
refunds and lottery winnings

B Suspension of driver’s licenses

B Reporting unpaid child support to credit
reporting agencies

B Denial of new and renewed passports and
business and profesional licenses

B Violation petition may be filed in court
resulting in a money judgment with
interest added on

B Mandatory participation in a job training
program called STEP (Support Through
Employment Program), if you are not
paying because you are unemployed or
have a low paying job.
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Before any of these things can happen, you
will receive a notice in the mail with instruc-
tions on what to do to stop the enforcement
action.

Read it carefully and respond according to the
instructions. If paying child support is causing
a hardship, you may be eligible for a reduction
in payments through OCSE Customer
Services, if the hardship is based on the add-
on amount for arrears. However, that will not
change the amount owed. If your circum-
stances have changed since the order was
established, it may be appropriate to file a
petition in family court for a downward modifi-
cation of your child
support order.

WHAT CAN | DO IF |
RECEIVE A NOTICE
THAT A SPECIFIC
ENFORCEMENT

: }' MEASURE IS BEING

: TAKEN AGAINST ME?
L Read the notice care-
4 fully. There will be

- instructions on how to
4 pay what is owed, enter
»msl PN into a payment plan
with OCSE, or file an
objection or challenge if the amount owed is
incorrect. Follow the instructions. No response
or action taken will result in enforcement as

stated in the notice.

WHY WAS MY TAX REFUND TAKEN EVEN
THOUGH I PAID UP WHAT | OWED?

OCSE can seize your New York State and fed-
eral tax refunds to pay outstanding child sup-
port. This process is called tax offset. If your
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name is on the list for tax offset,
you will be notified in August that
you have six weeks to pay what
is owed or have your tax refund
taken in the following year. In the
middle of October, the list of :
people certified for tax offset et
becomes final, along with the amount owed.
You will receive a letter from the State
Department of Taxation and Finance and/or
the IRS when your refund is being forwarded
to OCSE. Because the list for tax offset is
made up several months before the tax
refund is taken, you may have paid what you
owed in the interim.

If you no longer owe back child support, a
refund will be sent to you six to eight weeks
after receiving the notification stating that
your refund has been sent to OCSE. If you
filed a joint tax return, the funds collected
must be held for six months before any refund
can be sent out, unless the other party signs
an agreement that (s)he will not seek return
of the funds directly from the IRS.

WHY IS MY EMPLOYER TAKING OUT MORE
THAN THE COURT - ORDERED AMOUNT?

If you owe back child support, the amount you
usually pay may be temporarily increased so
that you can pay off what you owe. Your
employer will be notified to add on $50.00 or
50% more per payment, whichever is more.
Your employer will be notified again when your
account is paid up so that you can go back to
paying the basic child support order without
the extra amount.
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IF I ENTER INTO A PAYMENT AGREEMENT
WITH OCSE TO AVOID HAVING MY DRIVER’S
LICENSE SUSPENDED, WILL THAT END ALL
OTHER ENFORCEMENT PROCESSES
AGAINST ME?

No. Each enforcement process has its own
requirements. You must carefully read all cor-
respondence about enforcement actions and
respond according to the instructions in each
notice.

IS THERE A LIMIT TO HOW MUCH CHILD
SUPPORT CAN BE TAKEN OUT OF MY PAY-

CHECK?
The total amount that can be taken from any

employee's paycheck, or any other source of
income, is limited by the
Federal Consumer Credit
Protection Act (FCCPA). An
employer can withhold 60%
of your disposable income
if there is no second family.
If there is a second family,
the amount is lowered to
50%. These limits are
increased to 65% and 55% respectively, if pay-
ments are in arrears for 12 weeks or more.
Disposable income is your gross income
minus federal, state, and local income taxes
and FICA. You may be eligible to have less
money deducted from wages if the current
amount taken out causes you to take home
less than the self-support reserve, which
changes yearly. This must be determined by
OCSE.

Even if your employer is taking out less than
the full amount of the child support order
from your paycheck, that money is still owed.
If your income has been reduced, making it
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impossible to pay the amount stated in the
child support order, go to family court immedi-
ately and file a petition to have the order low-
ered. Any change to the order will go back to
the date you filed the petition, not the date
that your circumstances actually changed. If
your inability to pay is due to an amount
added to the income execution for arrears, a
hardship review may be requested at the
OCSE Customer Services Walk-In Center.

IF | FILE FOR BANKRUPTCY, WILL | STILL
OWE CHILD SUPPORT?

Bankruptcy does not wipe out the obligation
to pay current child support or arrears owed
from before. How OCSE enforces your child
support order depends on when the bankrupt-
cy petition was filed.

Bankruptcy petition filed prior to October 17,
2005: Chapter 7 (Liquidation) and 11
(Reorganization) Cases

B Income Execution (wage deductions) may be
used to collect both current and past-due
child support

B Establishment of paternity and child
support orders in court may proceed

B Lottery intercept, passport suspension,
and any criminal proceedings may continue
Income tax intercept, property executions,
credit bureau reporting, suspension of
driver’s licenses must be discontinued

Chapter 13 (Payment Plan) Cases

B Income Executions may continue, with
pemission from the debtor's attorney

B Income tax, lottery intercept and property
execution must be discontinued

B Passport and driver's license suspension
must be discontinued
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B Referral to Department of Taxation and
Finance must be discontinued. Arrears
owed to the custodial parent are a
priority debt. Only a portion of arrears
owed to the Department of Social
Services may be recovered.

Bankruptcy petition filed on or after October 17,
2005:

If the bankruptcy petition was filed on or after October
17, 2005, enforcement of the child support order is
the same, regardless of which chapter the bankruptcy
petition was filed under. Child support debts, includ-
ing arrears owed to the Department of Social
Services, have priority over all other creditors.

OCSE will continue with the following actions:
B Establish and modify child support order

B Withhold income (Income Executions)
for payment of current and back child
support

B Enforce medical support

B Withhold, suspend, or restrict driver’s
license,professional or occupational licenses

B Report delinquent parents to credit
reporting agencies
B Intercept tax refunds and lottery winnings
B Suspend passports
OCSE may not do the following:

B Refer cases to the New York State
Department of Taxation and Finance

B Seize bank accounts and property

It is important to remember that even if child support
payments are not currently being collected because of
your bankruptcy status, the child support obligation
does not go away and your arrears will continue to
increase.
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WHEN DO CHILD SUPPORT PAYMENTS
END?

In New York State, you are required
to pay support until the child
reaches age 21. Support may

-, stop earlier if it can be proven
to the court that the child is

*  emancipated. That means the
_child is not living with his or
her parents and has a
source of income, is in the military, or mar-
ried. In some cases, support may continue
through college or longer. If the support order
was established in another state, the age of
emancipation of that state will be followed.
The child support order will not be terminated
if you are incarcerated. The order will also not
be terminated if the custodial parent's public
assistance case closes.

If that happens, all payments collected for cur-
rent support will be sent to the custodial par-
ent unless we are instructed otherwise. After
the child support case is closed, you may still
owe child support arrears to the custodial par-
ent or the Department of Social Services, if
your case was not paid up to date.
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WHERE CAN | GET MORE INFORMATION?
You can get general information about the child
support program or assistance with your child
support case, including change of address.

CALL
New York State Child Support Helpline
To speak to a representative
8:30 Aam - 5:00 Pm Monday - Friday: (888) 208-4485
TTY (Hearing Impaired): (866) 875-9975

New York State Information Line
(800) 846-0773 for automated information
24 hours/7 days a week

VISIT
New York City OCSE Customer Services Office
151 West Broadway, 4th floor
New York, NY 10013
8:00 Am - 7:00 pm Monday - Friday (walk-in)
9:00 am - 5:00 pm Saturday (by appointment)

For Saturday appointment,
call weekdays (212) 274-6482 or (212) 274-4920

Monday is the busiest day. For a shorter wait time,
visit OCSE Customer Services

Tuesday - Friday between 11:00 am and 6:30 pm

TRAVEL DIRECTIONS
The OCSE Customer Services Office is located at
151 West Broadway, between Worth Street and
Thomas Street, two blocks West of Broadway and
three blocks North of Chambers Street. Take the 1,
2,3, A, C, Jor M train to Chambers Street Station or
the 4, 5 or 6 train to the
Brooklyn Bridge/City Hall Station.

WEBSITES
New York State DCSE: www.newyorkchildsupport.com
(View account information with
Social Security number and PIN)

New York City OCSE: www.NYC.gov/hra
(Choose child support enforcement)

WRITE
New York City Office of Child Support Enforcement
P.0. Box 830
Canal Street Station
New York, New York 10013

SEND PAYMENTS

NYS Child Support Processing Center
P.O. Box 15363
Albany, New York 12212-5363
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